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H.R. 461, CLOSING OF LORTON
CORRECTIONAL COMPLEX

FRIDAY, MARCH 17, 1995

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON THE DISTRICT OF COLUMBIA,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 1:10 p.m., in room
2154, Rayburn House Office Building, Hon. Thomas M. Davis
(chairman of the subcommittee) presiding.

Members present: Representatives Dawvis, Norton, and Moran.

Staff present: Howard Denis, counsel; Al Felzenberg, professional
staff; Anne Mack, press secretary; Ellen Brown, clerk; Cedric Hen-
dricks and Myles Q. Romney, minority professional staff; and
Elisabeth Campbell, minority staff assistant.

Mr. Davis. The meeting will come to order.

Let us proceed. In lieu of an opening statement, because I know
we have a number of other lawmakers with busy schedules. Since
there is no one here to object, I am going to ask unanimous consent
my statement be put into the recorg and made a part of these pro-
ceedings. Let me start with my colleagues and I am going to defer
to my colleagues commencing with Senator Warner.

[Tge prepared statement of Hon. Thomas M. Davis follows:]

PREPARED STATEMENT OF HON. THOMAS M. DAvis, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF VIRCINIA

Welcome to our first hearing on the Lorton Closure Act. As is well known, Lorton
is a District of Columbia prison located on 3,000 acres of federal property in Vir-
ginia. This bill, which I am gleased and honored to co-sponsor, addresses the severe
public safety and fiscal problems caused by this facility for all parties concerned.

It’s been apparent for quite some time that fundamental change is necessary. D.C.
Superior Court Judge Henry Greene perhaps summed it up best in 1984, when he
said at a sentencing hearing on February 22, 1984, “I am going to . . . recommend
a federal designation so that he won’t be at Lorton. So that he won’t have the dru
that are possibly available to people so freely down there and available to him.” As
long ago as 1974 the Washington Post reported that “inmates can get dn{Ps more
rea ila' in Lorton than they can on the streets.” And as recently as 1993 U.S. Dis-
trict Court Judge T.S. Ellis in Alexandria refused to send a drug offender back to
Lorton, sayiraf that “the ease with which inmates can obtain drugs at Lorton is a
public scandal.”

In addition to public safety concerns, it is clear that Lorton has failed to provide
either rehabilitation or safety for the inmates themselves. In 1991, at a hearing on
legislation introduced b}{ Congressman Wolf, a former inmate testified as to the
grim reality at Lorton: “at night, you cannot sleep. You never sleep soundly. Any-
thing wakes you because you don’t know what any sound is. You're always afraid
someone is going to kill you because you may have a problem with them. But you're
even more afraid that someone is going to kill you because they have a problem
with somebody else and, there are so many people in those dormitories, they may
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mistake you for the person they are having a problem with.” Such a climate of fear
and violence can no longer be enabled by congressional inaction.

As Chairman of the Fairfax County Board of Supervisors I opposed then D.C.
Mayor Kelly’s efforts to build another maximum-security facility at Lorton. Recent
events have amply justified that opposition and this bill. In February of this year
a federal grand jury in Alexandria returned an indictment charging 3 persons with
consii;'acy to distribute heroin at the existing Lorton complex. lEldg just this month
300 Lorton inmates have begun transferring to federal prisons so that the modular
Lorton facility can at long last be closed. Lorton, with over 7,300 inmates, is about
44 percent overcapacity. Since 1984 Lorton has grown by 3,000 felons without any
increase in its budget. Such overcrowding anmnderfunding have transformed
Lorton into a training ground for career criminals. It is abundantly clear that what
this bill seeks to accomplish is as much in the District’s fiscal interest as it is for
the residents of Virginia, and indeed for all those in the region who care about pub-
lic safety and rehabilitation.

Clearly, the Lorton complex is outdated and outmoded. It is hard to believe that
its original purpose was to serve as a work farm for minimum security prisoners.
It more nearly resembles what a court in 1975 declared it to be, a public nuisance.

There is overwhelming evidence to support the closure of Lorton. It is not a well
run facility, and it is not serving the best interests of either the community or the
inmates. In fact, if Congress does not act it seems clear that the Executive Branch
will be compelled to do so.

This bill establishes an orderly three-step process for closing Lorton. First, we
halt the flow of new prisoners; then we create a local commission to recommend fu-
ture use of the land; and then we transfer all Lorton prisoners into the federal sys-
tem. It is vital that the Lorton property be ultimately subject to all applicable Fair-
fax County zoning regulations as soon as the Federal Governments ownership inter-
est terminates.

[The bill H.R. 461 follows:]

H.R. 461
IN THE HOUSE OF REPRESENTATIVES
JANUARY 9, 1995

Mr. WoLF (for himself, Mr. MORAN, and Mr. DAvIS) introduced the following bill;
which was referred to the Committee on Government Reform and Oversight and,
in addition, to the Committee on the Judiciary, for a period to be subsequently de-
termined by the Speaker, in each case for consideration of such provisions as fall
within the jurisdiction of the committee concerned

A BILL

To close the Lorton Correctional Complex, to prohibit the incarceration of individ-
uals convicted of felonies under the laws of the District of Columbia in facilities of
the District of Columbia Department of Corrections, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Lorton Correctional Complex Closure Act”.
SEC. 2. CLOSURE OF THE LORTON CORRECTIONAL COMPLEX.

(a) IN GENERAL.—Notwithstanding any other provision of law, not later than 6
years after the date of the enactment of this Act, all real property and improve-
ments thereon comprising the Lorton Correctional Complex as oﬁhe date of the en-
actment of this Act (other than any such property retained by the District of Colum-
bia under the Implementation Plan described in section 4) shall be transferred to
the Administrator of General Services for disposal in accordance with the Implemen-
tation Plan described in section 4.

(b) PROHIBITING PLACEMENT OF FUTURE DISTRICT OF COLUMBIA PRISON FACILI-
TIES IN VIRGINIA.—No prison, penitentiary, jail, correctional institution, or related
facility of the District of Columbia may be established in the Commonwealth of Vir-

ginia after the date of the enactment of this Act without the approval of the Gov-
ernor of Virginia.

SEC. 3. INCARCERATION OF DISTRICT OF COLUMBIA FELONS.
(a) TRANSFER TO FEDERAL CUSTODY.—
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(1) IN GENERAL.—Notwithstanding any other provision of law, any District
of Columbia felon who is committed to the custody of the Attorney General for
a term of imprisonment on or after the date of the enactment of this Act shall
be incarcerated in a facility designated by the Director of the Bureau of Prisons,
in accordance with such rules as the Attorney General may establish to assure
that the treatment of District of Columbia felons is similar to the treatment of
other individuals under the control of the Director of the Bureau of Prisons.

(2) TRANSITION RULE.—In the case of an individual convicted of a felony in
the Superior Court of the District of Columbia who is under the custody and
control of the Director of the District of Columbia Department of Corrections as
of the date of the enactment of this Act, the individual shall be transferred to
the control of the Director of the Bureau of Prisons not later than § years after
the date of the enactment of this Act.

(3) CONFORMING AMENDMENT.—Section 4042 of title 18, United States Code,
is amended—

(A) by striking “and” at the end of paragraph (4);
d(B) l::iy striking the period at the end of paragraph (5) and inserting “;
an n; an
(C) by adding at the end the following new paraFraph:

“(6) provide suitable quarters and provide for the safekeeping, care and sub-
sistence and for the protection, instruction and discipline of all District of Co-
lumbia felons (as defined in section 3(b) of the Lorton Correcticnal Complex Clo-
sure Act) who are sentenced to death or committed to the custody of the Attor-
ney General for a term of imprisonment.”.

(b) DisTRICT OF COLUMBIA BELON DEeFINED.—The term “District of Columbia
felon” means an individual convicted in the Superior Court of the District of Colum-
bia of an offense punishable by death or imprisonment for a term exceeding one
year (without regard to the sentence actually imposed), but does not include any in-
dividual convicted in the Superior Court of the District of Columbia of a mis-
demeanor offense, as a juvenile offender, or any person detained pending trial in
the Superior Court of the District of Columbia.

SBEC. 4. IMPLEMENTATION PLAN.

(a) DESCRIPTION OF PLAN.—In accordance with the process described in sub-
section (b), not later than 18 months after the date of the enactment of this Act,
the Administrator of General Services shall submit to Congress an Implementation
Plan for the closure of the Lorton Correctional Complex which shall identify actions
with respect to each of the following:

(1) The future use of the fand on which the Complex is located, including
(if appropriate) plans for a regional park at the site.

2) ’Igle need to address the impact of such future uses on local and regional
transportation resources.

(3) If appropriate, the transfer of real property and improvements thereon
to Federal agencies (including the Bureau of Prisons) for Federal use, the Gov-
ernment of the District of Columbia, or any other governmental entity.

(4) If appropriate, the disposal of real property or improvements thereon.

(5) Changes in law or regulation necessary to effect the purposes of this Act
and the closure of the Lorton Correctional Complex.

(6) Such other actions as considered appropriate by the Administrator to ef-
fectively implement this Act.

(b) PROCESS FOR SUBMISSION OF FINAL IMPLEMENTATION PLAN.—

(1) DEVELOPMENT AND SUBMISSION OF INITIAL PROPOSAL BY COMMISSION.—
Not later than 13 months after the date of the enactment of this Act, the Com-

mission shall develop and submit to the Administrator a proposal for the Implemen-
tation Plan.

(2) REVIEW OF COMMISSION PROPOSAL.—Not later than 4 months after re-
ceiving the proposal for the Implementation Plan from the Commission under
paragraph (1), the Administrator shall submit a proposal for the Plan to the
Commission for comment and review.

(3) COMMENTS OF COMMISSION.—During the 1 month period beginning on
the date the Administrator submits the proposed final Implementation Plan to
the Commission under paragraph (2), the Commission and each of its members
may submit comments on the Plan to the Administrator. Any comments made
by the Commission or any individual commissioner shall be transmitted by the
Administrator with the final Implementation Plan under paragraph (4).

(4) SUBMISSION OF FINAL PLAN.—Not later than 18 monﬁl\.s after the date
of the enactment of this Act, the Administrator shall submit to Congress the
final Implementation Plan for the closure of the Lorton Correctional Complex.
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(c) AUTOMATIC IMPLEMENTATION OF PLAN.—The Implementation Plan submitted
by the Administrator under subsection (bX4) shall take effect at the end of the 60-
day period beginning on the day such plan is transmitted to the Speaker of the
House of Representatives and the President of the Senate.

SEC. 5. COMMISSION ON CLOSURE OF LORTON CORRECTIONAL COMPLEX.

(a) ESTABLISHMENT.—There is hereby established a commission to be known as
the Commission on Closure of the Lorton Correctional Complex.
(b) MEMBERSHIP.—

(1) NUMBER AND APPOINTMENT.—The Commission shall be composed of 11
members appointed not later than 1 month after the date of the enactment of
this Act as follows:

(A) The Fairfax County Board of Supervisors shall appoint § members,
one of which shall be specially qualified g; training and experience in mat-
ters relating to regional transportation problems and issues.

(B) The Prince William County Board of Supervisors shall appoint 3
members.

(C) The Mayor of the District of Columbia, with the advice and consent
of the District of Columbia City Council, shall appoint 2 members.

(D) The Administrator shall serve as an ex olficio member.

(2) CONTINUATION OF MEMBERSHIP.—

(A) GENERAL RULE.—Except as provided in subparagraph (B), if a mem-
ber was appointed to the Commission because the member was an officer
or employee of any government or if a member is appointed to the Commis-
sion and later becomes an officer or employee of a government, the member
may continue service on the Commission fgr not longer than the 30-day pe-
riod beginning on the date the member ceases to be such an officer or em-
ployee or becomes such an officer or employee, as the case may be.

(B) EXCEPTION.—Service as a member of the Commission shall not be
discontinued pursuant to subparagraph (A) in the case of a member who
has served on the Commission for not less than 3 months.

(3) TERMS.—Each member of the Commission shall be appointed for the life
of the Commission.

(4) VACANCIES.—Any member appointed to fill a vacancy occurring before
the expiration of the term for which the member’s predecessor was appointed
shall be appointed only for the remainder of that term, except that a member
may serve after the expiration of that member’s term until a successor has
taken office. A vacancy in the Commission shall be filled in the manner in
which the original appointment was made.

(5) COMPENSATION.—No member of the Commission may receive additional
pay, allowances, or benefits by reason of service on the Commission.

(6) QUORUM.—6 members of the Commission shall constitute a quorum but
a lesser number may hold hearings.

(7) CHAIRPERSON; VICE CHAIRPERSON.—The Chairperson and Vice Chair-
person of the Commission shall be elected by a majority of the members of the
Commission.

(c) DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS.—

(1) DIRECTOR.—The Commission shall, without regard to section 5311(b) of
title 5, United States Code, have a Director who shall %e appointed by the Com-
miﬁsié)n] and paid at the rate of basic pay payable for Level III of the Executive
Schedule.

(2) APPOINTMENT AND PAY OF STAFF.—The Commission may appoint such
personnel as it considers appropriate without regard to the provisions of title
5, United States Code, governing appointment to the competitive service. Such
personnel shall be paid in accordance with the provisions of chapter 51 and sub-
chapter I1I of chapter 53 of title 5, United States Code, relating to classification
and General Schedule pay rates.

(3) EXPERTS AND CONSULTANTS.—The Commission may procure temporary
and intermittent services under section 310%(b) of title 5, United States Code.

(4) STAFF OF FEDERAL AGENCIES.—Upon request of the Commission, the
head of any Federal department or agency may detail, on a reimbursable basis,
any of the personnel of that department or agency to the Commission to assist
it in carrying out its duties.

(d) PowERS.—

(1) HEARINGS AND SESSIONS.—

(A) IN GENERAL.—The Commission may hold hearings, sit and act at
times and places, take testimony, and receive evidence as the Commission
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considers appropriate to carry out its duties under this Act. The Commis-
sion may agmim'ster oaths or affirmations to witnesses appearing before it.

(B) MAXIMIZATION OF LOCAL INVOLVEMENT.—The Commission shall
hold its hearings in a slnoe and manner which maximizes local community
involvement, input, and participation.

(2) POWERS OF MEMBERS AND AGENTS.—Any member or agent of the Com-
mission may, if authorized by the Commission, take any action which the Com-
mission is authorized to take by this section.

(3) INFORMATION.—The Commission may secure directly from any depart-
ment or agent.}' of the United States any inlormation necessary to enable it to
c out 1ts duties under this Act. Upon request of the Chairperson or Vice
Chairperson of the Commission, the head of that department or agency shall
{urili:gl that information to the Commission to the extent otherwise permitted

y law.

(4) GIFTS AND DONATIONS.—The Commission may accept, use, and dispose
of gifts or donations of services or property.

(5) Ma1.s.—The Commission may use the United States mails in the same
manner and under the same conditions as other departments and agencies of
the United States.

(6) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator shall provide to
the Commission, on a reimbursable basis, such administrative support services
as the Commission may request.

(e) TERMINATION.—The Commission shall terminate 30 days after submitting its
final comments pursuant to section 4(b)3).

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Commission for carrying out its duties under this Act an amount not to ex-
ceed $200,000.

SEC. & DEFINITIONS.

In this Act, the following definitions apply:

(1) The term “Administrator” means the Administrator of General Services
or the Administrator’s designated representative.

(2) The term “Commission” means the Commission on Closure of the Lorton
Correctional Complex established under section 5(a).

(3) The term “Lorton Correctional Complex” means any District of Colum-
bia correctional, reformatory, or related facility which is located in the Common-
wealth of Virginia and which is operated under the authority, control, super-
vision or management of the District of Columbia Department of Corrections,
the Mayor of the District of Columbia, or any other agency or official of the Dis-
trict of Columbia.

(4) The term “Implementation Plan” means the Implementation Plan de-
scribed in section 4.

STATEMENT OF HON. JOHN WARNER, A U.S. SENATOR FROM
THE STATE OF VIRGINIA

Mr. WARNER. Thank you very much, Mr. Chairman.

First, may we as a delegation express our gratitude to you pro-
fessionally as well as personally for taking a leadership role on a
problem which those of us who have been here in the Congress
many years have labored to come up with a solution. I am con-
fident now that we are on the brink of a solution, and your leader-
ship has contributed greatly to getting us as a dele%ation to that
point. And so I express appreciation to you personally as well as
professionally.,

Mr. Davis. Thank you.

Mr. WARNER. Now, I am going to follow the rule of the Chair, in-
troduce my statement, and simply say a few thoughts along these
lines, Mr. Chairman.

First, I have introduced a companion bill, which my colleagues
have introduced in the House, in the Senate, together with Senator
Robb. And the basic provisions in that bill call f%r an orderly trans-
fer of the prisoners over a period of time to Federal facilities else-
where in the United States.
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But an equally important provision of the legislation is the estab-
lishment of a commission to be known as the Commission on Clo-
sure of the Lorton Correctional Complex. The commission will be
composed of locally appointed representatives to help devise a plan
for closure. So those are the two essential elements.

Now, Lorton itself. Each of us has our own series of experiences.
Mine began many, many years ago, when I was assistant U.S. at-
torney in this region. And in that capacity as a criminal prosecutor,
I had many occasions to go to Lorton. Since coming to the Con-
gress, I have found other opportunities to go to Lorton. At one
point, several years ago, I introduced legislation to authorize a new
prison in the District of Columbia, and the Congress went along
with that proposal. And, indeed, I think, subject to our appropni-
ator here, my recollection, there was every reason to believe that
funds would have been available to build that new facility.

What happened is that politically the District of Columbia au-
thorities simply could not reconcile their differences and find a site.
Now mind you, here we are, 10 square miles and they could not
find a site. And as a consequence, this legislation failed.

So we are back here again today, faced with a continuing series
of stories which are very frightening to the local residents in the
Lorton area. We are by inaction, the Congress and the District and
such other authorities that have responsibility, by this inaction we
are thrusting upon these local residents a condition affecting their
lifestyle which 1s unacceptable. And we are at fault for doing that.

Also, Mr. Chairman, by our inaction we are thrusting upon the
inmates themselves an environment that does not lend itself to re-
constituting the individual, such that he or she may return at some
point in time, to society to be a constructive member.

I have also learned a great deal about Lorton in my conversa-
tions with the Federal judiciary in Virginia. As you know, the Alex-
andria Federal Division has general jurisdiction over criminal
cases. It is appalling, the number of criminal cases that come out
of this prison over the period of years, of all types, serious crimes,
and go before that court. And in the course of the prosecution of
those cases and the adjudication of those cases, the record is re-
plete with information that establishes this prison in a position
that is unlike any prison in the United States of America. I mean,
you have allegations ranging from the prisoners running the insti-
tution, all the way to the fact that there is collusion between the
guard staff and persons outside. And it is a continuum of these sto-
ries.

Now, my bottom line here today is to join my colleagues and we
are on the brink of a resolution of this problem. And we must face
up to it: the Federal Government has to be the lead partner in the
solution of this problem. I believe that the legislation introduced in
both the House and the Senate is that course of action that can
best resolve this problem. And I have outlined that as being an or-
derly transfer of these prisoners to Federal facilities and the estab-
lishment of the commission, Mr. Chairman, and members of the
subcommittee, the obligation of Congress and the Federal Govern-
ment is to provide the funds to let the Bureau of Prisons to begin
to build new prisons and to establish new infrastructure to accept
the transfer of these individuals.



I thank the Chair.
Mr. Davis. Senator, thank {you very much.
[The prepared statement of Hon. John Warner follows:]

PREPARED STATEMENT OF HON. JOHN W. WARNER, A U.S. SENATOR FROM THE STATE
OF VIRGINIA

Mr. Chairman, I thank you and the members of the Committee for inviting me
to give testimony today on the legislation to close the Lorton Correctional Complex.
g; you are aware, on March 6, 1995 another prisoner serving time for attempted
murder, armed robbery and assault escaped from Lorton’s Occoquan hi%-security
unit. The inmate still remains at large. | have been informed t?nat the District of
Columbia has begun to transfer 300 prisoners from the Lorton Correctional Complex
to the federal prison system to deal with a critical staff shortage that has put the
city’s prisons in violation of numerous court orders.
rton Correctional Complex is an outdated, deteriorating, overpopulated, and
undermanaged facilitK.

For years, I and others have worked to provide funds to build a prison within the
District of Columbia 8o it could house its own prisoners. Our efforts have been
blocked in the District of Columbia and our efforts to enhance safety and curb ille-
gal drugs and guns at Lorton have been to no avail.

Every day, the local newspapers are filled with appalling reports of violence and
drug use among the inmates and the place has been called a “graduate school for
drug merchants”. Lorton’s problems may not be unique among federal prisons, but
surely they are among the worst.

There is no option but to close Lorton.

Mr. Chairman, I introduced a companion bill in the Senate which would relocate
7,300 prisoners presently incarcerated at Lorton to other federal facilities over a five
{Zar period. Once the legislation is passed, all new District of Columbia felons will

immediately incarcerated in Bureau of Prisons facilities. The District of Columbia
Department of Corrections will still have responsibility for juveniles,
misdemeanants, and pre-trial detainees.

A second important provision of the legislation is the establishment of a commis-
sion to be known as the Commission on Closure of the Lorton Correctional Complex.
The commission will be comprised of locally appointed representatives to help devise
a plan for the closure of Lorton. The involvement of the local community is essential
in establishing a transition that ensures that local residents will have all their con-
cerns heard.

I have been informed by a representative of the Federal Bureau of Prisons that
at this time the Bureau is not taking a position on the legislation. I can appreciate
their concern that the 7300 prisoners at E))mm will be a stress on the federal prison
system. Sixty percent of the prisoners at Lorton will require being transferred to
a maximum security prison. Also, several new prisons will need to be constructed
to house the prisoners along with the additional personnel needed to operate and
maintain the prisons.

It is in the interest of Fairfax County, the Commonwealth of Virginia, the District
of Columbia, and the federal government to cooperate in resclving the problems at
Lorton Prison. As gartners, contributing to the reform of this system, these goals
can be accomplished.

[The prepared statement of Hon. Charles S. Robb follows:]

PREPARED STATEMENT OF HON. CHARLES S. ROBB, A U.S. SENATOR FROM THE STATE
OF VIRGINIA

Mr. Chairman, I'm pleased to come before this Committee to discuss the Lorton
Correctional Complex Closure Act. This legislation provides a practical solution to
the problems associated with the Lorton Correctional Complex, located in Virginia.
Senator Warner and I have cosponsored identical legislation in the Senate.

We have before us an honest and open attempt to provide a remedy for the long-
standing problems at Lorton. Closing this facility wifl not be easy—but I look for-
ward to working with the Virginia delegation and the District to develop a reason-
able:11 and sound solution to the problems posed by the Lorton facility in its present
condition.

I'm here today to say that I know there are outstanding issues and that this legis-
lation is & framework for a permanent solution. I'm hopeful that this hearing will
bring forth thoughtful debate and answers to remaining questions on the bill. [ look
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forward to improving our bill with the revisions that develop as a result of the testi-
mony given today and I'm committed to working with Senator Warner to move this
bill successfully through the Senate.

Thank you.

Mr. Davis. We now turn to Congressman Frank Wolf from the
10th District of Virginia, who original]{ sponsored this legislation
in previous Congresses, and has been a leader on this issue.

Representative Wolf, we are happy to have you here today.

STATEMENT OF HON. FRANK WOLF, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Mr. WoLF. Thank you, Mr. Chairman, and [ want to also echo
what Senator Warner said. I appreciate you holding these hearings
early, because we just had a tough time in previous Congresses. It
just didn’t move. And so I do thank you for holding an early hear-
ng.

I would urge this to be swiftly considered. This ought to be a
noncontroversial bill, and should be swiftly moved by this commit-
gee, and hopefully pass on suspension so we can get this thing

one.

I believe based on conversations with DC police, correctional offi-
cers, FBI agents, and U.S. attorneys that the crime problem in
Washington and the region is linked to the conditions at Lorton
prison. That is why this legislation is urgently needed. Numerous
reports have cited serious problems at Eorton, including chronic
overcrowding, and all you have to do is go down there and walk
around, you can see the overcrowding. It is so obvious. If you go
down there on an August day when it is very hot, you will discover
that the situation is terrible. Inmate idleness, widespread drug use
among inmates, corruption, sexual harassment, poor inmate living
conditions, aging facilities, housing inappropriate for dangerous in-
mates, inadequate education and training programs, insufficient
work programs, violence aimed at Federal inmates and guards are
rampant.

Without focusing on this situation, the crime problem in Wash-
ington can’t really be solved. Quite frankly, for anyone who is inter-
ested in crime in the District of Columbia and this region, you can’t
solve crime in the region and the District until you deal with the
Lorton issue.

H.R. 461 deals with these problems by immediately incarcerating
new District of Columbia felons in U.S. Bureau of Prison facilities,
rather than Lorton. Then within 5 years, all remaining felons in
Lorton will be turned over to the control of the Director of the Fed-
eral Bureau of Prisons in a time-phased manner. This will imme-
diately alleviate problems at Lorton and put it on track for closure
within 5 years. The DC Department of Corrections would then re-
tain responsibility for juveniles, misdemeanants, and pretrial de-
tainees, like other cities do in other parts of the country.

The bill also sets up a commission of locally appointed represent-
atives from Prince William and Fairfax Counties and the District
of Columbia to help devise a plan for the closure of the correctional
complex, The involvement of the local community is essential in es-
tablishing a smooth transition, and assures that local residents will
have all their concerns heard.
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This legislation is not punitive. It is an effort to extend a hand
to the new mayor and a city council in an effort to work in a bipar-
tisan manner on ways to resolve a long festering problem. This is
an effort to give the citizens of Washington, DC, hope that their
neighborhoods can again become safe, that people will not be re-
turned without rehabilitation. It is an effort to remove a dan-
gerously malfunctioning facility from Virginia, which poses current
concern to residents of Fairfax and Prince William Counties.

Last, it is an effort to place the inmates in institutions which in-
crease their opportunity for rehabilitation. You can’t put a man in
Lorton for 10 to 12 years with no rehabilitation, with no training,
and then on the day of release give him a few dollars and a change
of clothing and send him north on a bus whereby they come down
to downtown Washington and expect him to come back into society.

The men down at Lorton are not given the rehabilitation that,
frankly, they deserve. And I think many of them want it. I think
it is very important. I have made many trips to Lorton. Years ago
I participated in a prisoner counseling program at Lorton called
Man-to-Man. It was originally started by Charlie Harroway, who
was a running back for the Washington Redskins.

From that experience, I learned that one cannot put a man in
prison for years and years without giving him the skills and train-
ing and rehabilitation and expect him to reemerge as a changed
Eerson. Studies support my belief that work is necessary for reha-

ilitation.

I also will be introducing legislation that would authorize pilot

rojects within the Bureau of Prisons to test the feasibility of al-
owing inmates to manufacture goods like televisions and VCR's
and items that are currently not made in the United States now.
Also, my bill will allow pilot projects on Federal and State levels
to allow inmates to participate in recycling work and programs for
items such as automobiles and tires, mattresses, washing ma-
chines, and other items.

If you walk around Lorton, and I urge the committee and I know
both you and Ms. Norton have been to Lorton, but the other Mem-
bers ought to go down and walk around Lorton. The men there
want to have the opportunity to work. Very few of the men at
Lorton work because there is no work. They don’t have the oppor-
tunity.

The news is littered with stories of those who served time at
Lorton who commit further acts of violence upon release. While
there are many instances of Lorton inmates wreaking havoc when
they are released, there are also many untold stories of dangerous
crimes which occur outside the prison. There are seven FBI agents
and three assistant U.S. attorneys who work on criminal investiga-
tions inside the prison.

Originally, Lorton was designed as a work camp for minor crimi-
nals in which men lived and worked side by side in dormitories in
an effort to rehabilitate themselves. Any prison expert will tell you
that the dormitory concept is outmoded. It was designed and put
togeifher under Teddy Roosevelt’s administration. It just doesn’t
work.

Today, Lorton facilities are outmoded. They are outdated. Its
present use is contrary to the purpose for which it was originally
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intended and the time is now to close Lorton. So working together
in a bipartisan way, because it is not a partisan issue, I think this
can be done.

I just thank the good Lord that you have been picked to be chair-
man at this time. Perhaps you are like Ester in the Book of Ester—
you have been sent for just a time like this. Because when you hear
from the men at Lorton, and they tell you the conditions, and when
you hear from the citizens that live around it and they tell you the
conditions, everyone knows there is a problem. And if you look at
the funding level, it has remained unchanged over the last 11
years, and yet they put more men down there. So this is an oppor-
tunity, Mr. Chairman, to do something I think will be very good

for everyone. And I would urge you to quickly and swiftly move
this bill.

I thank you for having the hearing today.
Mr. Davis. Congressman Wolf, thank you very much.
[The prepared statement of Hon. Frank Wolf follows:]

PREPARED STATEMENT OF HON. FRANK R. WOLF, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF VIRGINIA

Mr. Chairman and members of the subcommittee, I a?preciat,e the opportunity to
testify on H.R. 461, the “Lorton Complex Closure Act.” I want to stress from the
outset that this is not a partisan issue and this is not a parochial issue. Closure
of the Lorton Correctional Complex is an issue of good government, it is about reha-
bilitating and giving dignity to the prisoners who live there, it is about crime con-
trol, and it is about making the neighborhood surrounding the complex safe.

Mr. Chairman, how long do residents of the District of Columbia have to endure
the sound of gunfire ringing throughout their neighborhoods? How long will the peo-
ple of Washington, D.C., the nation’s capital and capital of the free world, fear for
their and their children’s lives? How long will we tolerate drug sales in broad day-
light on street corners in the shadows of the White House and U.S. Capital dome?
Law abiding citizens are prisoners in their own homes for fear of being murdered,
raped, assaulted, or robbed. It is a disgrace that the nation’s capital is a battle-
ground in which law abiding citizens are losing the fight on crime.

It is time to take back the streets of the nation’s capital. That cannot happen,
though, unless we take back control of the Lorton Correctional Complex. How can
we expect the dedicated law enforcement personnel who patrol the streets of Wash-
ington to combat crime when we can’t control substance abuse, murder, assaults,
sexual harassment, bribery and corruption in the D.C. prison system? Without fo-
cusing on the violence, drug abuse, corruption, overcrowding and dilapidated facili-
ties at Lorton, the crime problem in Washington can never be adequately addressed.

I believe, based on conversations with D.C. police and correctional officers, FBI
agents, and U.S. attorneys, that the crime problem in our great federal city is inex-
tricably linked to the reprehensible conditions at Lorton prison. This is why I have
introduced this legislation which Reps. Jim Moran and Tom Davis have cospon-

sored.

H.R. 461 addresses these problems of overcrowding and funding by immediately
incarcerating new District olP Columbia felons in Bureau of Prisons facilities. Then,
within five years, all remaining felons in Lorton will have to be turned over to the
control of the Director of the Federal Bureau of Prisons. This will immediately alle-
viate problems at Lorton and put it on track for closure within five years. The D.C.
Department of Corrections would still have responsibility for juveniles,
misdemeanants, and pre-trial detainees.

We also set u{) a commission of locally appointed representatives to help devise
a plan for the closure of the Lorton Correctional Complex. The involvement of the
local community is essential is establishing a smooth transition and ensures that
local residents will have all their concerns heard. The plan is to identify actions
with respect to each of the following:

(1) The future use of the land on which the complex is located including (if
appropriate) plans for a regional park at the site;

2) rf’he need to address the impact on local and regional transportation re-
sources;
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[€IB I} appmpriate, the transfer of real roperty and improvements thereon to
Federal agencies (including the Bureau oF Prisons) for Federal use;
(4) If appropriate, the disposal of real property or improvements thereon;
(5) Changes in law or regulation to effect the purposes of this Act and the
closure of t.Ee Lorton Correctional Complex.

This legislation is not punitive. It is an effort to make the District a jewel of the
nation, It is an effort by us to extend a hand to the new mayor and City Council
in an effort to work on a truly bipartisan basis to resolve a long festering problem.
This is an effort to give the prisoners at Lorton hope and an opportunity to rehabili-
tate themselves so that they can become productive members of society. Lastly, it
is an effort to remove a dangerously malfunctioning facility from Virginia which
poses concerns for residents of Fairfax and Prince William counties.

I believe, however, that nothing short of radical reform is required. This is not
a new issue. I introduced legislation in the 102nd and 103rd Congresses to address
this problem. Unfortunately, that legislation received little attention. The new Con-
gress, however, presents us with a new opportunity to move this bill. I am now pre-
pare& to work with the mayor and City Council on embarking on an ambitious plan
to stop the revolving crime door at Lorton. It is in the interest of the District of
Columbia, Fairfax County, the Commonwealth of Virginia, and the federal govern-
ment to cooperate in resolving the problems at Lorton. As partners, contributing to
the reform of this system, these goals can be accomplished.

Lorton prison is a finishing school for criminals. Recidivism rates among Lorton
inmates have been reported as high as 90 percent. A 1987 U.S. General Accounting
Office (GAO) study found that nearly 7 of 10 adult inmates living at Lorton at the
time of the study had previously been convicted of a felony offense in the District
of Columbia and incarcerated at Lorton. About one-third of the adult inmates had
been previously convicted and incarcerated at Lorton more than once. The sample
used E the GAO was necessarily restrictive which means figures of recidivism are
most likely higher.

Inmates should not leave the confines of Lorton prepared with master’s degrees
in drug trafficking, assault, and murder. Unfortunately, rehabilitation programs
such as industry work programs, vocational training programs, GED education pro-
grams, and dru rehabiYitation programs are woefully inadequate. Instead of partici-
pating in rehabilitation programs, many inmates only lift weights or play basketball
all day, wander the grounds of the Central facility aimlessly and unsupervised,
watch mindnumbing hour after mindnumbing hour of television, and perfect their
deviant criminal skills.

I have made a number of trips to the prison. Years ago I participated in a pris-
oner counseling program called Man-to-Man. From that experience 1 learned that
one can't put a man behind bars for years, fail to give him work, fail to give him
skills, fail to offer the opportunity for him to educate himself, fail to lend structure
to his life and expect him to reemerge a changed person.

In 1908, President Theodore Roosevelt established a commission to study over-
crowding at the District of Columbia’s jail and to make recommendations to correct
overcrowding. In providing Congress with the results of that Commission’s work in
1909, President Roosevelt wrote:

The report sets forth vividly the really outrageous conditions in the
workhouse and jail. The overcrowding is great in the workhouse, and great-
er still in the jail where, of the six hundred inmates, five hundred are serv-
ing sentences in absolute idleness, with no employment and no
exercise . . . It is no longer a question as to what shall be done, but only
a question whether something shall be done, for it is quite impossible that
the existing condition should continue. The present antiquated and unsatis-
factory plan ought not to be considered for & moment.

The parallels between the present situation and those described by President Roo-
sevelt In 1908 are remarkable. Today, more than 85 years later, District of Colum-
bia prisoners still serve their sentences in “absolute idleness” and many of the con-
cerns that led to the establishment of Lorton 85 years ago still exist.

Idleness results in unmanageable prisoners. l‘srison guards fear personal injury;
thus they ease the tense situation by allowing prisoners free reign to conduct their
daily business. Inmates make unsupervised phone calls to the outside and conduct
illegal activity from behind the walls. Inmates control the use of the phones and sell
phone time to one another. Inmates are not even required to wear similar prison
uniforms.

Many youthful offenders view matriculation to Lorton as a right-of-passage. Many
of their friends and relatives have passed through the institution and made useful
contacts for future criminal activity, thereby per?ecting their criminal skills so that,
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upon release, they are more proficient at exploiting the innocent and vulnerable. In
simple terms these individuals are committing serious crimes, serving time at
Lorton, leaving Lorton and returning to the District of Columbia to commit more
crimes.

The news is littered with stories of former residents of Lorton who commit further
acts of violence upon release. The Washington, D.C., community was horrified by
the story of the shooting of veteran D.C. police officer Hank Daley and FBI special
agents Martha Dixon Martinez and John Michael Miller at the D.C. police head-
quarters. The suspect in that senseless shooting served time at Lorton. We were
also stunned by the report of the senseless murder of young Meredith Miller in a
carjacking outside her Arlington apartment house. One suspect in the murder, who
had a record of attempted burglary, unlawful entry, theft, destruction of public prop-
erty, possession of drugs, and parole violations, had been at Lorton. A number of
other serious crimes have been perpetrated by former Lorton residents.

While there are many instances of former Lorton inmates wreaking havoc when
they are released, there are also many untold stories of dangerous crimes which
occur inside the prison. According to court documents, an inmate was playing bas-
ketball while wearing a gold chain around his neck worth $1,200, two diamond rings
worth $300 a piece, and a watch worth $100. When the inmate left the gymnasium,
he was accosted by two masked inmates, was stabbed and robbed. It is unthinkable,
unbelievable, irresponsible, and totally inappropriate that this inmate had jewelry
in the first place, and secondly that this violent attack even occurred.

Originally, Lorton was designed as a workcamp for misdemeanants and drunk-
ards, in which men lived and worked side by side in dormitories in an effort to reha-
bilitate themselves. Today, Lorton’s facilities are outmoded, outdated, and its
present use is contrary to the purposes for which it was originally intended. The
same dormitories which were designed to hold non-violent, minimum security pris-
oners currently house up to 150 notoriously dangerous convicts. Making matters
worse, these dangerous men are guarded by one unarmed guard. It some cir-
cumstances they go unguarded. I have heard story after story of inmates attacking
inmates and guards.

These are not isolated incidents. Every year, there are many murders, assaults,
and malicious woundings in the prison. Drugs are as easy to obtain as procuring
them on the street. Guards deal in narcotics or they look the other way—partly be-
cause some are corrupt, partly because some don’t care, and partly because some
know there is little control and they are fearful of a riot. The problems are so bad
that there are seven FBI agents and three assistant U.S. attorneys who work on
criminal investigations and prosecutions at Lorton.

Because the prison budget is so strained, there has been public discussion that
District officials may consider closing one facility, thereby exacerbating overcrowd-
ing and its related dangers. They may close several guard towers, they may return
hundreds of felons now in federal facilities on a reimbursable basis and other states’
facilities to Lorton, or may cut back further on staff. I believe the time is right and
the time is now for Congress to address these important issues in partnership with
the mayor and City Council, and solve these daunting problems.

Mr. Chairman, clearly this reform agenda is ambitious. This situation is such that
it requires a bold new direction. President William Howard Taft, who succeeded
Theodore Roosevelt as President, commented on the D.C. jail in 1909: “It is a re-
proach to the National Government that almost under the shadow of the Capitol
Dome prisoners should be confined in a building destitute of the ordinary decent ap-
pliances requisite to cleanliness and sanitary conditions.”

That condition, and worse still exists today at Lorton. This bill is the first step
in the process to reform D.C. prisoners, combat crime in the district, and renew
Washington, D.C.

In closing I would like to reiterate my intention to reach out to all the interested
parties to forge a win-win proposal for the District, Virginia, and the inmates who
live in Lorton.

Mr. Davis. We now call on our colleague from the Eighth Con-
gressional District, Representative Jim Moran, where the Lorton
complex actually resides, and you have been an outspoken leader
on this issue as well.
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STATEMENT OF HON. JAMES MORAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Mr. MoRrRaN. Well, thank you, Mr. Chairman. I was going to
thank you for having the hearings, too. I wasn’t going to nec-
essarily cast you as a biblical redemption character, but I do think
it is nice that you

Mr. Davis. You are welcome to do that.

Mr. MoraN. I understand. I think enough is enough. But I hope
you do take down that for future campaigns,

But what we have done is to take two bills. Frank had a bill, as

ou know, for several years, that was designed to close down
iorton, and to look into where and how you would locate it within
the District of Columbia. I had a bill to turn it over to the Bureau
of Prisons, figuring that nothing was moving and that it was un-
likely we were going to be able to locate a new prison in Lorton
or even to completely close it down. Of course, what a difference
an election makes now. And in addition to the election and new in-
terest, we also have a fiscal situation in the District that I think
makes something like this imperative.

What we have done is to merge the two bills, as you know, be-
cause you are an original sponsor of it as well, and to turn it over
initially to the Bureau of Prisons and to close it down over a rea-
sonable period of time. And we would rebuild the kind of prison fa-
cilities that Frank was talking about. And with Senator Warner
pushing so hard for this on the Senate side, and I think Senator
Robb is a cosponsor as well, and having the interest we do on the
House side, I think it is a real opportunity that we have to seize
and we have to seize it now. '

As Congressman Wolf suggested in the closure of his remarks, I
will just pick up on that, the original intent of Lorton, you know—
it was originally designed to house 60 nonviolent offenders and to
teach them farming skills in a bucolic setting. Of course over time
there isn’t all that much need for farming skills in the District of
Columbia. I don't think that is one of the principal employment op-
portunities, although we continue to teach that kind of a skill. Un-
fortunately, it is one of the very few things that we can actually
teach at Lorton because of the lack of resources.

We have over 7,000 inmates on a 3,000 acre site. And obviously
Fairfax County is not the sleepy little rural bucolic county that it
once was. We have got 850,000 residents. I am glad we are going
to hear from our supervisor for that area, as well as the new chair-
man of the board. It is an entirely different situation, and housing
developments have encircled the Lorton complex, so that it is no
longer safe to house such a large prison facility in the midst of a
very dense residential area. It is obvious to anyone that Fairfax
County is not the ideal site for a prison.

We also have to acknowledge that Lorton prison is not a model
prison. We are all too familiar with the stories that we read about
every single day of what is happening at that corrections facility.
But in fairness to the District of Columbia, it is not a State, it
doesn’t have the resources or the tax base to manage State func-
tions like operating prisons.

Since the mid-1980’s, the Department of Corrections has been
jamming prisoners into cells and dormitories that were never
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equipped to house them. We have terribly unsafe situations, par-
ticularly with regard to high security prisoners being kept in facili-
ties where they should not be, and they jeopardize, obviously, the
safety of fellow prisoners as well as the people living around the
complex. There are simply not enough guards to correctly and safe-
]{1 monitor the prison, nor will there ever be enough guards when
the District of Columbia is responsible for coming up with the kind
of financial resources that would be necessary to provide them.

We all made a point of the fact that Lorton is a virtual powder
keg, ready to i%'nit,e. There are too many prisoners and too little
room, with too little supervision. Jack Anderson in the mid-1980’s
called Lorton a finishing school for criminals. Actually, he may
have stolen that quote from Frank, because I have heard Frank use
the same thing, and [ think Senator Warner has as well.

But since that time in the mid-1980’s, the situation has become
much, much worse. We can’t even provide the most basic rehabili-
tation services. And that was the intent, to offer rehabilitation. So
that even though you know prisoners are getting back out into the
street, you hope that they are not coming back to the prison. And
yet we find that about 80 percent recidivism rate applies to Lorton,
is one of the highest rates, it is a revolving door. And one of the
reasons is that they don’t have the resources to provide any real
job preparation or employment skills.

And inmates that enter in that system for the most part, not
only are they no better prepared when they get out, but they are
probably more inclined for lives of crime and less prepared to be
productive members of the work force and of society.

It is no coincidence that the last month we had articles in the
paper the same day reporting a cancellation of the drug treatment
program, where even though they didn’t have adequate resources,
people were working very hard and they had some pretty positive
results. They canceled the program and on the same day they ar-
rested guards that were trying to bring crack cocaine into the sys-
tem.

So we can’t continue the situation. We have to put this on a fast
track. Our communities in Fairfax County have a right to be free
of crime, and certainly not subject to criminals who continue to
move in and out of the system within their neighborhood.

The inmates themselves ought to be given a decent chance to get
back into society and into the work force, to cure their addiction,
to begin their ﬁ,ves anew. And yet we are promoting recidivism
with the situation that we have now. And so I think that this bill
is going to go far in reducing recidivism, putting more professional-
ism into the system, and giving the prisoners a decent chance at
rehabilitation.

1 want to emphasize, in concluding, another important aspect of
this legislation, and that is that it establishes a mechanism for the
local community to determine the future use of the property. It es-
tablishes a commission made up primarily of residents. I know that
Jerry Hyland has already been involved in recruiting people that
would play a constructive role in this advisory commission.

It would ensure that the land be used in an appropriate way and
that the traffic impact be minimized and any increase could be ac-
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commodated with the road network that we have. That is the objec-
tive of this commission.

I am sure there are ways that we could improve the legislation,
but I think that you woulcg, agree that a lot of thought has gone into
it and it solves a crisis or at least it addresses a crisis in a con-
strucl:tive fashion and one that I think will have enduring, positive
results.

So I thank you again for having the hearing and I am very glad
to see my friends and colleagues who have cosponsored this legisla-
tion with me. Thank you, Mr. Davis.

[The prepared statement of Hon. James P. Moran follows:]

PREPARED STATEMENT OF HON. JAMES P. MORAN, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF VIRGINIA

Mr. Chairman:

Thank you for giving me the opportunity to appear here today. I do not want to
repeat anything said previously, so I will focus more on the history of this problem
and this legislation.

This legislation is being driven by a number of factors. One of the most important
is the fact that the prison and the surrounding communities have wn and
changed significantly since the prison was first constructed. When the Lorton Cor-
rectional Facility was first established, it was designed to house 60 non-violent in-
mates in rural Fairfax County. Today, the Lorton Correctional Facility houses more
than 7,000 inmates on a 3,000 acre site. Fairfax County is no longer the sleepy rural
county it once was. It is no longer safe to house such a large prison facility in the
midst of a large residential community.

In addition to acknowledging that F{airfax County is not the ideal site for a prison,
we must also acknowledge that the Lorton Correctional Facility is no longer a model
prison. The District is not a state. It does not have the resources or the tax base
to manage state functions such as operating prisons. Since the mid-1980s, the D.C.
Department of Corrections has been jamming prisoners into cells and dormitories
that cannot correctly house them. We have heard reports of unsafe housing practices
at the Lorton facility, where high security prisoners are being kept in dormitory
style facilities. We have also heard reports of improper safety procedures, where
there are not enough guards to correctly and safely monitor the prison.

As ] said when we introduced this legislation in January, the Lorton prison has
literally become a powder keg with too many prisoners in too little room with too
little supervision. Well, just last month, that keg ignited when there was a power
failure in one of the units. This incident was relatively small compared to what
could have happened. We must not again try our luck and wait for another incident
to occur before we act. We should not put our constituents who live near the prison
or who work at the prison at such risk.

In the mid 1980s, Jack Anderson wrote a column calling the Lorton prison a “fin-
ishing school” for criminals. Since that time, the problem has become worse. The
D.C. Department of Corrections cannot afford to offer even the most basic rehabili-
tation services. Inmates who leave the system are no better than when they entered.
In many cases, they are worse off. It is no coincidence that on the same day last
month, articles ran in the newspapers reporting the cancellation of the drug treat-
ment program in Lorton and the arrest of a guard trying to bring crack cocaine into
the complex.

It is simply unacceptable for us to allow this situation to continue. Qur commu-
nities deserve to be free of crime, not subject to criminals who continue to move in
and out of the system. The inmates themselves should be given the tools to cure
their addictions and begin their lives anew, free of crime. The current situation does
little to deter or prevent crime or recidivism. With this legislation, we have the op-
portunity to move the District’s Erisoners into a prison system which rehabilitates
Inmates, treats drug abuse, and breaks the cycle of crime and recidivism. We must
seize that ogportunity.

This has been and will continue to be a true bipartisan effort. The legislation we
are introducing combines the best pieces of previous efforts and improves upon
them. It offers a rational and realistic method for closing the facility that does not
penalize the District of Columbia. It establishes the mechanism for the local commu-
nity to determine the future of the property. Through the Commission that this leg-
islation establishes, the local community can ensure that the area’s open spaces are
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kept and the impact on local traffic is minimized. The legislation is not perfect but
I am confident that we can correct it through the series of hearings and delibera-
tions planned on this important issue. I look forward to working with you on this
legislation in the coming months.

Mr. WARNER. Mr. Chairman, could we also recognize the partici-
pation of the distinguished Congressperson Norton.

Mr. DaAvis. She just came in. I was going to allow her to make
her opening statement in just a minute.

Mr. WARNER. In my judgment, you are key to the leadership
team which can move this forward, together with the many individ-
uals behind us here who represent the communities at all levels of
State and local governments. So it is a sharing process.

Mr. Davis. Thank you. Yes, I am proud to present our ranking
minority member on this subcommittee who has functioned——

Mr. WARNER. Would the Chair desire us to remain here?

Mr. Davis. Well, I was going to just ask a couple questions, if
you would answer.

Let me ask you, whomever would like to take this, when home
rule began we have found through our hearings that they took on
a work load that very few cities in this country have. One of them
is the Medicaid liability.

Another responsibility they have had is to house felony prisoners.
And as you take a look across the country at the role of cities, I
don’t know of another city that has the responsibility for housing
their own felony prisoners. And it was, I think, Representative
Wolf who talked about it in his testimony, that is a tremendous
burden for any city, even with a huge tax base. And in this particu-
lar case, it has really helped to strap the city.

And as the prison population has grown, there is a potentially
greater need for funding in that area than they have been able to
provide. This is an area I think that has concerned the mayor and
the council as they take a look at reconstructing their relationship
with the Federal Government. Really what drives this issue in my
mind as much as anything else, is which level of government is
best equipped to properly house and train these prisoners so that
they c?)m go out and live meaningful lives when they leave. Any re-
action?

Mr. WARNER. Well, I think the Chair’s observation is quite accu-
rate, that—I am not here to fault home rule, but I am here to ob-
serve that home rule did retain the primary responsibility within
the District of Columbia government for not only the supervision,
but the financing of this institution, that is Lorton, which has
grown beyond all expectations. And that is why my opening state-
ment was this is a Federal problem and the sooner we all come to
grips with that, the better we will be.

Mr. WoLF. Well, I agree, it is a Federal problem. When the men
are prosecuted, they are prosecuted by the U.S. attorney for the
District of Columbia and they are remanded over to the custody of
the U.S. Attorney General when convicted. So I think it is appro-
priate for the Federal Government to be involved in doing this.

And as you say, no other large city has this responsibility. And
since the gistrict does not have the financial wherewithal, there is
absolutely no real rehabilitation taking place. And that, I think, is
the greatest glaring problem. So I think to change it, which this
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bill does, would really be helpful to everyone. And it is, as Senator
Warner said, a Federal responsibility.

Mr. DAvis. One other question. There is a huge Federal presence
there now. Aren’t there FBI agents that are there now?

Mr. WoLF. Seven.

Mr. Davis. We are putting more and more Federal resources into
this to assist the city. At this point, it probably makes sense to put
those under one jurisdiction.

Mr. WoLF. There are several full-time FBI agents stationed, if
you will, down at Lorton, working on crimes that have not taken
place outside of Lorton, but working on crimes basically inside of
Lorton.

Mr. Davis. OK

Mr. MoORAN. I should say one thing with regard to this Federal
role and relationship with the Federal Bureau of Prisons. When [
introduced my legislation 2 years ago, just to have the Bureau of
Prisons take it over rather than necessarily close it down or move
it into the District, the Bureau of Prisons was very resistant. The
Bureau of Prisons does not want to take over Lorton. And it is
more than just the headache that will go with it. It is—they feel
that they don’t have the money in their budget. And they tried to
make the argument that it is not appropriate for the Bureau of
Prisons.

I think you have heard in response to your question that we feel
it is, and { think when we have the staff go into the legality of it,
they will find a real contradiction in what other major cities do vis-
a-vis the District. I suspect that some folks in the District may
have put principle above pragmatism with home rule. They didn’t
want to give up anything, because that might be an implication
they couldn’t handle it.

It would have been wiser, it would seem, at that point, to have
decided what functions they could really handle and would have
the tax base to handle and were appropriate. This is probably the
function that is least appropriate for the District to have to assume
full responsibility for, given the court system and given the fact
that these, as you say, are felony prisoners prosecuted under Fed-
eral jurisdiction. So it is wholly mnconsistent with what other juris-
dictions do.

I don’t think—I know that one of the newspapers, I think it was
the Journal newspaper, criticized my legislation as saying that
Uncle Sam shouldn’t be picking up the financial burden. But Uncle
Sam does for these types of prisoners in other jurisdictions. And
while we need to prove that point, it is going to—the result of any
legal investigation is going to buttress our arguments and support
for this bill.

It will be somewhat difficult for the Bureau of Prisons to absorb
all the prisoners at Lorton, to put all of the guards through the
kind of screening process that is necessary, and to upgrade the fa-
cilities before they can find a place to move them in other parts of
the system.

And I know that there is going to be some controversy in moving
them away from a place that is particularly convenient for their
families to visit them. That, I think, is imperative for a great many
of the prisoners in the short run. In the long run, this legislation
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would require all of them to be absorbed into the system through-
out the country. I do think that it probably means %uilding a sub-
stantial re%g:lal prison facility, constmctec{ and run by the Federal
Bureau of Prisons, someplace else, whether it be in West Virginia
or wherever, and there are places I am sure that would like the
jobs and would have the capacity to be able to provide the kind of
rehabilitation that we all want to see within a prison facility of this
size.

Mr. Davis. Thank you. I will make my final comment now, then
I will turn it over to Ms. Norton for her opening statement. The
growth in these programs, over the years, has been far beyond
what anybody could have foreseen at the time when the District of
Columbia took on these responsibilities, both for felony prisoners
and Medicaid. If the trend levels had been the same as might have
been thou%lt of 20 years ago, I think it might have been a different
situation. But the growth 1n both of these areas has been far great-
gr than any reasonable jurisdiction could absorb, given the tax

ase.

Ms. Norton, I would like to now recognize you for purposes of an
opening statement. I think if there is any reaction, I know she
would be happy to hear it. Thank you.

Ms. NORTON. First, I want to apologize to my colleagues that I
was somewhat detained. And I want to say to them that I very
much appreciate their concern. Whenever there is a facility in the
District of Columbia that is in the least bit troublesome and far
less troublesome than a prison, you will find neighborhood resi-
dents don’t want that in their district, so I can certainly under-
stand that you would not want a prison in Virginia, particularly in
li%ht of my very good friend Representative Wolf's notion that this
bill ought to move quickly because it is noncontroversial.

I think that the best use of my time would not be to ask you
questions, but to put on the record what my view is, and to docu-
ment why that is my view.

Representative Frank Wolf has introduced one or another version
of the Lorton Correctional Complex Act since 1991. Although he
does not represent the Lorton area, Frank Wolf has had a long and
sincere concern about the men and women confined in Lorton. Un-
like most of us who often are appalled at conditions at Lorton,
Frank has been a frequent visitor and counselor to inmates.

However, H.R. 461 offers little detail concerning prisoners, DC
residents, or the DC government. The bill reads like Title II of a
bill that needs two titles, not one. H.R. 461 is the functional equiv-
alent of Title II because it is largely about Fairfax County and the
disposition of Lorton property. It would relieve Virginia of Lorton,
but the bill has nothing to say about relieving the District of even
part of the enormous expense of supporting and housing felons.
The District is the only city in the United States that carries this
particular burden, which is universally reserved for States. Thus,
I believe that H.R. 461 either needs a companion bill or needs to
be revised, adding a Title I that addresses the cost, logistics, and
other problems associated with transferring 7,300 inmates to Fed-
eral facilities.

Because confining prisoners with lengthy sentences is a State
function, and because the District is in dire financial straits, Fed-
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eral funding for Lorton functions in Federal facilities is worthy of
some consideration. Yet, H.R. 461 does not even mention, much
less offer Federal funds. A larﬁe part of the reason for conditions
at Lorton is that despite an almost 50 percent increase in popu-
lation in the last 10 years, the District has been unable to increase
funding for the prison during that entire period. To their credit,
both Congressman Wolf and Chairman Davis, a cosponsor, have in-
dicated that their intent has never been a bill that does not ad-
dress the indispensable issue of funding.

However, the Lorton facility has equally compelling non-financial
hurdles to jump. In a March 16, 1995 letter to Chairman Davis ex-
pressing the Justice Department’s position on H.R. 461, Attorney
Genera% Janet Reno raised a series of formidable objections and
concluded that the bill is “seriously flawed.” She went further, and
I am quoting her, “We do not believe,” she wrote, “that the enact-
ment of H.R. 461 is the best way for the United States to carry out
our responsibilities in running a correctional system for the entire
Nation, or in solving the very serious problems at Lorton.”

General Reno cites figures showing that the Federal system to
which H.R. 461 would transfer Lorton inmates is now 160 percent
of capacity, and would be 172 percent if Lorton offenders were
addecf. Lorton, however, is only 44 percent overcapacity. She says
that because 70 percent of Lorton population is medium and high
security, as many as eight new Federal facilities would have to
built, similar to a figure cited by Senator Warner.

Her letter is replete with references to other unsolved problems
raised by the bill. Among them is the risk of violent confrontations
due to mixing inmates with greatly different sentences, parole, and
good time requirements. She writes of “additional punishment,” at
odds with general correctional principles of separating inmates at
great distances from their families and lawyers. Not surprisingly,
the Attorney General also mentions the Omnibus Crime Control
Act of 1994 as adding to the costs and time to be served by most
District felony offenders. She concludes that H.R. 461 in any case
would require, and I am quoting her, “a massive infusion of Fed-
eral dollars.”

While stating her opposition to H.R. 461, the Attorney General
offers to discuss a number of alternatives. Although I have not spo-
ken with her or anyone at the Justice Department concerning the
bill, I want to join her in offering to work with the sponsors of H.R.
461 to find a solution that is agreeable to all concerned.

Please remember that it was the U.S. Congress, not District offi-
cials, who located the prison on Federal land in Virginia. Even in
the early 1900’s, when Congress established Lorton, it was recog-
nized that a large maximum security facility could not be located
in any city, much less the Nation’s capital.

However, we who live in the District understand and appreciate
the desire of many Virginia officials and residents to close Lorton.
I want to assure them that we stand ready to work with Virginia
officials, Members of Congress, and local residents to reach a mutu-
ally agreeable solution. I sincerely believe that such a solution can
be found.

Ever since being elected to Congress in 1990, I have been im-
pressed with the pragmatic, problem solving bipartisanship of the
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regional delegation. We have been willing to give up partisan ad-
vantage for the good of the region. Lorton raises unusually difficult
issues of funding, competing land uses, logistics, and Federal and
State jurisdictional puzzles. However, it is the ditsﬁculty of the chal-
lenge that is the best hope for energizing a solution.

I ask unanimous consent that the Attorney General's letter of
March 16 be included in the record.

Mr. Davis. Without objection,

[The information referred to follows:]

OFFICE OF THE ATTORNEY GENERAL
WasHINGTON, DC 20590
March 16, 1995

Hon. Thomas N. Davis,
Chairman,
Subcommiltee on the District of Columbia,
Committee on Government Reform and Oversight,
U.S. House of Representatives,
Washington, DC 20515.

DEAR MR. CHAIRMAN: I am writing to express the Department of Justice’s position
on H.R. 461, which provides for the transfer of the felony inmate population of the
District of Columbia Department of Corrections to the Federal Bureau of Prisons.
The Desaltment fully understands the concerns that led to the introduction of this
bill, and we concur with its sponsors that the present situation at the Lorton com-
plex must be dramatically improved. We are also very much aware that the thrust
of the bill—namely that the federal government should assume responsibility for the
Lorton complex—is shared in many quarters. Indeed, it has been publicly reported
that the Mayor of the District of Columbia supports a federal take-over.

First, let me acknowledge that the federal government will be much more involved
with the District of Columbia Department of Corrections and particularly with the
Lorton complex than has been the case up to now, and we in the Department of
justice expect to shoulder a heavy part of Slis responsibility. But we do not believe
that the enactment of H.R. 461 is the best way either for us to carry out our respon-
sibilities in running a correctional system for the entire nation, or in solving the
ve%serious problems at Lorton.

e Bureau of Prisons’ (BOP’s) present mission in running a nation-wide prison
system is a mammoth task, and saddling it with the D.C. felony population would
have a dramatic negative impact on its operations. Federal inmate population levels
are at an all-time high and crowding (if adjusted to standards used by the States)
is already at 160 percent of capacity. The BOP already is managing the largest sus-
tained expansion program in its history. The agency is straining its resources—both
in terms of facilities and experienced staff—in order to cope with its current and
projected population levels.

Absorbing the D.C. felony population would increase BOP crowding in its medium
and high-security level facilities, the prisons where the greatest threats exist to pub-
lic safety and the safety of staff and other inmates. Current estimates are that an
additional 7,000 medium- and high-security D.C. cases would be added to the Bu-
reau if this legislation were enacted. Crowding in Bureau facilities housing those
offg:dem could reach as high as 172 percent of capacity using State capacity stand-
ards.

To be sure, some of the problems could be alleviated with massive agpropriationa
of money. The scale of the funding that would be needed under H.R. 461 is de-
scribed gelow, but even if Congress did appropriate such massive sums, the bill
would create a number of other significant operational difficulties. The bill con-
templates sending Lorton inmates to BOP facilities around the country where thef\.r‘
would be incarcerated alongside federal felons. But mixing inmate populations wit
greatly disparate sentences, good time, and parole structures is not a d way to
run a correctional system. It increases the risk of violent confrontations between in-
mates and between inmates and staff, and it would greatly hamper virtually every

rogram run by BOP. Housing large numbers of inmates great distances from their
Families and aitorneys is also contrary to sound correctional principles and the
value, if any, of the additional “punishment” thereby imposed on inmates so sepa-
rated is atly outweighed by the increased security and other measures neces-
sitated when inmates contact with their families on the outside is8 minimized. More-
over, the dispersal of the Lorton inmates in scores of federal facilities will result in
a significantly increased burden for the U.S. Marshals Service in moving D.C. in-
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mates to and from federal prisons, and on the U.S. Parole Commission which, under
H.R. 461 and by virtue of 24 District of Columbia Code §209, would have to hold
parole hearings for the District of Columbia inmates housed in federal prisons.

In addition to the above problems, there would be considerable operating and con-
struction costs involved in the type of BOP takeover mandated by H.R. 461. The
current population at the Lorton complex includes appmximaterllﬁ 7,300 inmates and
is expected to grow to approximately 9,000, by the year 2000. These projected popu-
lation figures do not take into account the impact of the D.C. Omnibus Crime Con-
trol Act of 1994 which is expected to significantly increase the average time served
by most D.C. felony offenders. Consequently, beginning in the year 2000, BOP oper-
ating costs for housing the additional 9,000 offenders would be approximately $200
million per year based on BOP’s annual inmate per capita cost. In the interim,
under the proposed legislation, the BOP would receive newly convicted felony of-
fenders, and we estimate that the cumulative operating costs between enactment
and the year 2000 to be $611 million.

One-time costs of this legislation also would be massive. If the Bureau of Prisons
were to gain access to the Lorton property for prison use, a minimum of $150 mil-
lion wou?d be required to upgrade that property. On the other hand, if Lorton were
not available for federal prison use, the Bureau would require $629 million for con-
struction of new facilities to house D.C. inmates.

Summarizing the cost to the Bureau of Prisons and the taxpayers, H.R. 461 would
require the Congress to identify between $761 million and $1.2 billion to complete
just the 5-year transitional period, which, in any case, we believe to be unrealisti-
cally brief for a project of this magnitude. After the transition was complete, an ad-
ditional $200 million per year (a figure that would rise each year thereafter) would
be needed to sustain this level of assistance to the District.

Beyond these dollar amounts, the transfer of about 9,000 D.C. inmates to the fed-
eral prison system would require a massive infusion of personnel resources. To
maintain current BOP staff-to-inmate ratios, the Bureau of Prisons would need
about 3,000 additional full-time positions. At a time when the Congress and the Ad-
ministration are seeking every possible way to reduce federal work force levels, this
would be an unprecedented step in the opposite direction—one that would place the
Department of gustice in an untenable position in its attempt to meet future posi-
tion ceilings.?

Additionally, the proposed legislation simply fails to account for a number of reali-
ties in the District’s present situation. Transferring DOC felony cases to the BOP
would not necessarily improve the functioning of tﬁe D.C. criminal justice system.
The causes of crime in the District are many and complex—and they are not a direct
reflection of the operation of its correctional system. The legislation does not take
into account other operational and criminal justice issues, such as the impact on the
court, probation, or parole functions, nor does it consider the large number of non-
Lorton felony cases, such as those confined in other areas of D.C. corrections (Com-
munity Treatment Centers and drug treatment programs) or in contract facilities.
Furthermore, it does not include provisions for making necessary changes in sen-
tence structure, parole eligibility and hearings, good time, or responsibility for com-
munity corrections programs, nor does it provide a mechanism for resolving prob-
lematic disparities between the D.C. and United States codes.

In sum, the approach of H.R. 461 is seriously flawed. We have a number of alter-
natives that we would like to discuss. Under any approach, the BOP and the Na-
tional Institute of Corrections stand ready to provide substantial technical assist-
ance and management advice, including t{le loan of some of its key executives, to
allow the District of Columbia Department of Corrections to function adequately.
We think this is a preferred solution to the massive infusion of federal dollars and
positions that woultrbe required under H.R. 461.

! Privatization or contract confinement of some of the Lorton inmates might eliminate some
of the direct capital costs of new prison construction and allow improvements in the DOC with-
out the federal government having to engage in massive hiring of new personnel. But unfortu-
nateulf!, for the medium and high security inmates who make up no less than 70% of Lorton’s
population, it is unlikely that contract bed space can be obtained. While contracting for the mi-
nority of Lorton’s population who require minimum and low security confinement conditions is
a sibility, this does not address the problem of housing the higher security inmates. If these
offenders remained at Lorton, the facilities there would need to be upgraded to meet BOP secu-
rity and safety standards. Although removing lower security cases to contract facilities would
leave proportionately greater resources for the remaining medium and high security inmates,
the Lorton plant would still need considerable upgrading. Moreover, our information indicates
}hq!]’.':lpntracting results in at best marginally reduced costs, as compared to confinement in BOP

acilities.
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If I can be of any further assistance in your consideration of this important issue,
lease contact me.

incerely,
JANET RENoO,
Attorney General.

Mr. Davis. Any other additional comments from you?

Again, I don’t think it is anyone’s intent here to try to charge the
District for this. If anything, we are trying to help relieve the Dis-
trict of some severe financial burdens. I think that is really the tie
that binds; the good of the prisoners and the ability to fund these
adequately at the appropriate level of government.

Mr. MoRAN. Mr. Chairman, I do think that Ms. Norton brings up
an important point, that really the District of Columbia Committee
is going to have to resolve. And that is what method of reimburse-
ment would go with the prisoners.

You know, one option is to contract with the Bureau of Prisons,
based upon the average national charge or by region. I think it var-
ies around the country. Another is to completely forgive the District
of any cost for housing prisoners in the Bureau of Prisons’ facilities
or whatever. Our legislation doesn’t resolve that. But it would seem
to be up to the authorizing committee to determine the method of
reimbursement.

Mr. Davis. I think that is an issue we have agreed we are going
to work on together. Mr. Wolf.

Mr. WoLF. There would be a cost, but this needs to be done. And
I would urge the committee to take this subcommittee and full
committee down to Lorton and spend a day at Lorton and go
through the drug rehab and talk to the men watching cartoons in
the middle of the day with no rehabilitation and no hope. Then
track all the major crimes.

The two FBI agents and the policeman that were killed several
months ago were killed by a man that was involved in Lorton. Just
look at all the major crimes.

This committee, this Congress, Attorney General Reno, President
Clinton, they don’t have any choice. Because other administrations
and other Congresses have done nothing.

This is the Nation’s capital. This is the city on a hill. This is the
place that people want to come. You cannot continue to let this sore
fester and fester and fester.

But to do nothing is to do something major. It is to allow crime
to continue. It is to allow sexual harassment. It is to allow drugs
to be brought in. It is to allow no rehabilitation. It is to allowed
men that come out to commit major crimes. It is to allow this re-
gion to just be torn apart because of this. So it just can’t continue.

And everybody else has looked the other way. This committee
shouldn’t have a markup until everyone walks through Lorton, pull
the men aside in the dormitories and talk with them. Some will tell
you they have a hard time sleeping at night because they are
afraid to sleep at night.

Ask them how much rehabilitation or education they receive. You
will find a few men working on furniture, and a few men making
license plates, and a few men doing some printing, and the rest are
just milling around. They are just kind of hanging around. So the
Congress doesn’t have any other choice.
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Attorney General Reno can write all the letters she wants. She
doesn’t have any choice. She ought to go down to Lorton and walk
around. I have been in Federal prisons and I have been in Lorton,
and I will tell you, it is like night and day. And the conditions just
have to change.

So like I said, this committee has to deal with it, and, frankly,
this administration doesn’t have any problem. Because if they talk
big hat, no cattle, that they are for a tough crime bill and they
want to do this but they don’t want to do anything for the District
of Columbia. Frankly, the President and the Attorney General will
have to answer that their rhetoric is false, hollow, and empty. This
is the opportunity to put up or shut up. And you have the oppor-
tunity, Mr. Chairman, to get this bill out, to change this, or else
I think this Congress will really be embarrassed but particularly
this administration who talks very tough on the issue of crime.

Mr. WARNER. Mr. Chairman, when I opened up remarks, I said
it was a Federal problem. And I clearly meant, Ms. Norton, that
part of that problem was financing. And I would suggest we simply
have a line item in the annual appropriation account for the Na-
tion’s capital, and there it is, that has the dollar figure associated
with the responsibilities of the District in caring for its prisoner
population. Put it right out there for everybody to%mow about.

M{l Davis. Thank you. Thank you, gentlemen. Thank you very
much.

Mr. Moran, you are welcome, you are a member of the full com-
mittee, to join us for the rest of the hearing.

Mr. Davis. And our second panelist today is the Honorable
James Gilmore, the Attorney General of the Commonwealth of Vir-
ginia.

Jim, welcome. It is the policy of the full committee to swear in
every witness before they testify. So if you could remain standing.

Mr. GILMORE. Mr. Chairman, in the event that my deputies
might wish to assist me in the answering of questions, may I have
them sworn also? This is Chief Deputy Attorney General David An-
derson, and Deputy Attorney General Catherine Hammond.

Mr. Davis. Welcome. We are happy to have you here today.

[Witnesses sworn.]

Mr. Davis. Thank you. I would also ask unanimous consent to
put a statement of Virginia Governor George Allen on the Lorton
Correctional Center into the record.

[The prepared statement of Governor Allen follows:]

PREPARED STATEMENT OF GEORGE ALLEN, GOVERNOR, COMMONWEALTH OF VIRGINIA

The District of Columbia’s Lorton Prison Complex has been a long-standing con-
cern for people in Northern Virginia who live in the Lorton area. The problems asso-
ciated with Lorton are well documented. The facilities are outdated, overcrowding
is rampant, escapes are too frequent, and drug abuse is widespread.

During my campaign for Governor in 1993, I pledged to support closing this facil-
ity. I remain steadfast in my commitment to seeing this troubled institution closed
and in my support for the members of our Congressional delegation from Northern
Virginia. Corgressman Wolf and I discussed the most reasonable methods to achieve
this goal for Virginians.

The legislation that has been introduced by Congressman Davis, Wolf, and Moran
addresses the need for community involvement. It is imperative that the local com-
munity has had to endure the problem for too long and it is proper that local citi-
zens be involved in planning for the closing of this facility.
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The hiFh escape rate, failure to modernize facilities, and inadequate work oppor-
tunities lor inmates are aspects not tolerated in facilities operated by the Virginia
Department of Corrections. Failure to close Lorton will continue to put Virginians
at risk from this unsafe facility.

Mr. Davis. Mr. Gilmore, thank you for taking the time to be with
us today.

STATEMENT OF JAMES GILMORE, ATTORNEY GENERAL OF
VIRGINIA, ACCOMPANIED BY CHIEF DEPUTY ATTORNEY
GENERAL DAVID ANDERSON AND DEPUTY ATTORNEY GEN-
ERAL CATHERINE HAMMOND

Mr. GILMORE. Thank you, Mr. Chairman.

Mr. Chairman, I am pleased to be with you here today, and I ap-
preciate the opportunity to address the committee on the proposed
changes to the Lorton Correctional Complex in Fairfax, VA. The
bill before you, H.R. 461, is an important step in solving a problem
facing the District of Columbia and the U.S. Government, and the
Commonwealth of Virginia.

It is no secret that Lorton presents a problem. I understand that
there will be other witnesses here today who are going to discuss
how the Lorton facility has become a financiai albatross for the
District of Columbia. I intend to describe to you today the problems
that Lorton presents from Virginia’s point of view.

Lorton is situated in Fairfax County, a thriving community
where Virginia's future is unfolding. Fairfax is home to some of
Virginia's most innovative businesses, including many high-tech-
nology companies. These corporate citizens will%]elp lead Virginia
and the metropolitan area to a dynamic place in the national and
%lobal economy. Fairfax County is also a densely populated subur-

an landscape, filled with families who demand safety in their
homes and schools and safety that government has to provide.

In the midst of this energetic community of Fairfax in Northern
Virginia, sits Lorton, a sprawling prison complex that is routinely
in the news because of lockdowns, failed security measures, and
drugs and weapons on the inside. A few recent examples are tell-
ing. A Federal judge in Alexandria referred publicly to Lorton as
a graduate school for criminals. Last month, the U.S. attorney,
Helen Fahey—a former colleague of mine when we were both Com-
monwealth’s attorney’s—announced indictments of prison employ-
ees on drug charges. Last year, in April 1994, three prisoners es-
caped, including one who had been convicted of manslaughter. Al-
though these problems of prison crime and violence may not be
unique to the District of Co‘;umbia, they do pose a unique problem
for the residents of Northern Virginia. Unlike the Federal and
State prisons within the Commonwealth, the District facility is run
by a government which is not accountable to the voters of Virginia.

In sum, the combined threat to the security of the residents of
Virginia and the lack of accountability has on more than one occa-
sion prompted other administrations, previous administrations to
address the Lorton problem, usually with limited success.

In 1973, the Commonwealth filed a nuisance action against the
District of Columbia: that case resulted in the entry of a consent
grderkprescribing specific security measures which Lorton must un-

ertake.
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In 1976, Fairfax County filed a nuisance action against the Unit-
ed States and the Distnet of Columbia over operation of Lorton;
that case was dismissed on jurisdictional grounds.

When I came into office last year, cognizant of this history, we
began to take a close, long, hard look at what Virginia could do
about the Lorton situation. Our analysis turned back the clock to
1909, to ask whether the operation of Lorton by the District of Co-
lumbia violates Article I, Section 8, Clause 17 of the U.S. Constitu-
tion.

My concern about the constitutionality of the District’s operating
of a prison in Virginia was shared by a U.S. Attorney General early
this century when land for a prison facility was sought. In a letter
to the President on June 30, 1909, U.S. Attorne neral George
Wickersham noted that if such a purchase of sucg land were made
by the Commissioners of the District of Columbia, they would be
without exclusive jurisdiction over the land, as any cession of juris-
diction and authority to purchase the property does apply to the
Commissioners of the District.

Attorney General Wickersham warned that:

It may be seriously questioned whether, without special legislation in the State
of Maryland or Virginia, the Commissioners of the District could lawfully hold pris-
oners on the land so purchased within either of these States.

Mr. Chairman, no such special legislation was ever passed by the
Virginia General Assembly. Nevertheless, the United States pur-
i:hasbe.d the land and turned it over for its use by the District of Co-
umbia.

Article I, Section 8, Clause 17 provides that the exclusive juris-
diction of the District of Columbia is limited to that area not ex-
ceeding 10 square miles, designated for the seat of the Federal
Government. Lorton, of course, lies outside of the District’s terri-
torial limits. Thus, the first question is whether the District of Co-
lumbia, like any other municipal corporation, can have sovereign
authority outside of its t;erritor{l. And I think the answer is no.

The second question is whether the United States has exceeded
its limited ability under Clause 17, to use the land of a State for
“needful buildings.” The power of the United States to acquire and
to use land as a Federal enclave, free of State intrusion or regula-
tion, is limited by the Constitution to lanu acquired to serve Fed-
eral J)urposes. In the context of penal institutions, such a use
would be met by prisons that primarily house and care for persons
convicted of offenses against the United States and proscribed by
Title 18 of the U.S. Code. But Federal uses do not include main-
taining a facility for the primary purpose of housing and caring for
people convicted in the District’s municipal courts for violations of
the District’s Penal Code.

The constitutional problem arose through a method that was de-
vised long ago by the United States and the District of Columbia:
following the suggestion made by Attorney General Wickersham in
his opinion, a legal charade was fostered. The United States essen-
tially served as a “straw man” by purchasing land in its own name
and holding legal title. Beginning in 1910, and extending up to at
least 1954, the United States acquired from private owners ap-
proximately 3,000 acres of land in Fairfax County. The United
States then turned over use of the land to the District. The United
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States thus attempted to invest the District with all the benefits
and privileges associated with Federal ownership, benefits to which
the District was not otherwise entitled. In recent years, as crime
in the District of Columbia has increased, this problem has become
not just a legal problem but a practical problem, threatening the
welfare of Virginia.

Before learning that Congress might take the initiative to resolve
the Lorton situation, I directed my staff to prepare a complaint for
a lawsuit to challenge the constitutionality of the District’s oper-
ation of Lorton. In consultation with Governor George Allen, we
will consider whether litigation if necessary. But litigation should
be a last resort, particularly where the remedy is complex and af-
fects several interested parties.

Should Lorton be closed down entirely? That is a monumental
undertaking, but one which may be necessary if the facility has
outlived its usefulness, as our experience with the State Peniten-
tiary in Richmond demonstrates. Should the facility be turned over
to the Bureau of Prisons for use as a Federal correction facility?
Should the site be returned to the Commonwealth of Virginia?
These and other questions are best resolved with the cooperation
and input of all affected parties rather than left to resolution by
the courts. I applaud the subcommittee, your efforts to undertake
this task, and I assure that Virginia is willing to cooperate with
you fully.

In closing, let me again urge this subcommittee’s continued ef-
forts to relieve the District of the financial burden of Lorton and
restore accountability to the people of Virginia.

Thank you for giving me the opportunity to address you today.
And the resources of my office are available to assist this commit-
tee]z irz1 making H.R. 461 a successful vehicle for all the parties in-
volved.

[The prepared statement of Mr. Gilmore follows:]

PREPARED STATEMENT OF JAMES GILMORE, ATTORNEY GENERAL OF VIRGINIA

Mr. Chairman, 1 appreciate the opportunity to address the Committee today on
roposed chanﬁes to the Lorton Correctional Complex in Fairfax, Virginia. The bill
efore you, H.R. 461, is an important step in solving a problem facing the District

of Columbia, the United States government, and the Commonwealth of Virginia.

It is no secret that Lorton does present a problem, I understand that there will
be other witnesses today who will discuss how the Lorton facility has become a fi-
nancial albatross for the District of Columbia. I intend to describe the problems
Lorton presents from Virginia's point of view.

Lorton is situated in Fairfax County, a thriving community where Virginia's fu-
ture is unfolding. Fairfax is home to some of Virginia's most innovative businesses,
including many high technology companies. These corporate citizens will help lead
Virginia and the metropolitan area to a dynamic place in the national and global
economy. Fairfax County is also a densely populateg suburban landscape, filled with
families who demand safety in their homes and schools, safety that government
must provide.

In the midst of this energetic community sits Lorton, a sprawling prison complex
that is routinely in the news because of lockdowns, failed security measures, and
drugs and weapons on the inside. A few recent examples are telling. A federal judge
in Alexandria referred publicly to Lorton as “a graduate school for criminals,” Last
month the U.S. Attorney, Helen Fahey, announced indictments of prison employees
on drug charges. Last year, in April 1994, three prisoners escaped, including one
convicted of manslaughter. Although these problems of prison crime and violence
may not be unique to the District of Columbia, they pose a unique problem for the
residents of Northern Virginia. Unlike the federal and state prisons within the Com-
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monwealth, the District facility is run by a government which is not accountable to
the voters of Virginia.

In sum, the combined threat to the security of the residents of Virginia and the
lack of accountability has—on more than one occasion—dprompted other administra-
tions to address the Lorton problem, usually with limited success.

¢ in 1973, the Commonwealth filed a nuisance action against the District of Co-
lumbia; that case resulted in the entry of a consent order prescribing specific secu-
rity measures which Lorton must undertake.

e in 1976, Fairfax County filed a nuisance action against the United States and
the District of Columbia over operation of Lorton; that case was dismissed on juris-
dictional grounds.

When I came into office last year, cognizant of this history, we began to take a
long, hard look at what Virginia could do about the Lorton situation. Our analysis
turned back the clock to 1909, to ask whether the operation of Lorton by the District
of Columbia violates Article I, Section 8, Clause 17 of the United States Constitu-
tion.

My concern about the constitutionality of the District’s operating a prison in Vir-

inia was shared by a United States Attorney General early in this century, when
Fal.nd for a prison facility was sought. In a letter to the President on June 30, 1909,
Attorney General George Wickergmm noted that if such a purchase were made by
the Commissioners of the District of Columbia, they would Ee without exclusive ju-
risdiction over the land, as any cession of jurisdiction and authority to purchase the
property does not apply to the Commissioners of the District.

Attorney General Wickersham warned that “it may be seriously questioned
whether, without special legislation in the State of Maryland or Virginia, the Com-
missioners of the District could lawfully hold prisoners on the lands so purchased
within either of those States.” No such special legislation was ever passed by the
Virginia General Assembly. Nevertheless, the United States purchasetf the land and
then turned its use over to the District.

Article I, Section 8, Clause 17 provides that the exclusive jurisdiction of the Dis-
trict of Columbia is limited to that area not exceeding ten miles square, designated
for the seat of federal government. Lorton, of course, lies outside of the District’s
territorial limits. Thus, the first question is whether the District of Columbia, like
any other municipal corporation, can have sovereign authority outside its territory.
I think the answer is no.

The second question is whether the United States has exceeded its limited ability,
under Clause 17, to use land of a state for “needful buildings.” The power of the
United States to acquire and use land as a federal enclave, free of state intrusion
or regulation, is cite ‘131 the Constitution to land acquired to serve federal purposes.
In the context of penal institutions, such a use would be met by prisons that pri-
marily house and care for persons convicted of offenses against the United States
and proscribed by Title 18 of the United States Code. But federal uses do not in-
clude maintaining a facility for the primary purpese of housing and caring for peo-
pl:ai convicted in the District’s municipal courts r&;r violations of the District’s penal
code.

The Constitutional problem arose with a solution devised long ago by the United
States and the District of Columbia: following the su%estion made by Attorney
General Wickersham in his opinion, a legal charade was fostered. The United States
essentially served as a “straw man” by purchasing land in its own name and holding
legal title. Beginning in 1910, and extending up to at least 1954, the United States
acquired from private owners approximately 3,000 acres of land in Fairfax County.
The United States then turned over use of the land to the District. The United
States thus attemgted to invest the District with all of the benefits and privileges
associated with federal ownership, benefits to which the District was not otherwise
entitled. In recent years, as crime in the District of Columbia has increased, this
problem has become not just a legal problem, but a practical problem threatening
the welfare of Virginia.l

1Let me give you a very different example of how far we have gotten from the Constitution’s
mandate with respect to Lorton. In 1987, the District of Columbia entered into a lease with a
private mining company to quarry granite located on the Lorton site. The District is listed as
the owner of the property on the it application filed by the mining company, Vulcan Mate-
rials Company, with the Virginia Department of Mines. The lease speaks of the District’s “juris-
diction™ over the real property, and provides for a rental payment to the District of more than
$27,000 a year as an advance against a percentage of the gross eales price of the quarried stone.

Were the District a rrivate landowner or even another state operating a business in Virginia,
it would certainly be liable for tax on this income. But with the aid of a legal fiction created

Continued
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Before learning that Congress might take the initiative to resolve the Lorton situ-
ation, I directed my staff to prepare a complaint for a lawsuit to challenge the con-
stitutionality of the District's operation of Lorton. In consultation with Governor
George Allen, we are prepared to initiate litigation if necessary. Litigation should
be, however, a last resort, particularly where the remedy is complex and affects sev-
eral interested parties.

Should Lorton be closed down entirely? That is a monumental undertaking, but
one which may be necessary if the facility has outlived its usefulness, as our experi-
ence with the State Penitentiary in Richmond demonstrates. Should the facility be
turned over to the Bureau of Prisons for use as a federal correctional faci{ity?
Should the site be returned to the Commonwealth? These and other questions are
best resolved with the cooperation and input of all affected parties, rather than left
to resolution by a court. I applaud the Subcommittee’s efforts to undertake this task
and assure you that Virginia is willing to cooperate fully.

In closing, let me again urge this Subcommittee’s continued efforts to relieve the
Dfl%nd of the financial burden of Lorton and restore accountability for the people
of Virginia.

Thank you for giving me this opportunity to address you. The rescurces of my Of-
fice are available to assist the Committee in making H.R. 461 a successful vehicle
for all concerned.

Mr, Davis. Thank you very much, Mr. Gilmore.

Ms. Norton, do you have any questions?

Ms. NorTON. Thank you, Mr. Chairman.

I have no questions except to say to Attorney General Gilmore
that I can appreciate that he is speaking as a lawyer, therefore, he
has testimony that resonates in legal terms. I need to tell you,
however, that I am undeterred by the threat of a lawsuit. But that
if you decide to bring one, please make sure that you name the cor-
rect defendant, the United States of America. I will advise the Dis-
trict of Columbia not to defend the suit, to let it default and then
let you collect on that suit.

Mr. GILMORE, Thank you, Ms. Norton.

Mr. Davis. Thank you, Ms. Norton.

Mr. Gilmore, let me just ask a question about the complexities
right now. The Commonwealth of Virginia, of course, runs its fel-
ony prisoner system; there are no jurisdictions in the Common-
wealth, any counties or cities that run their own felony prisoner
systems are there?

Mr. GILMORE, No, sir.

Mr. Davis. The State does that in a comprehensive manner for
the Commonwealth as a whole?

Mr. GILMORE. That is correct. While misdemeanants could be
}Sloused in local jails, felons are housed in the State Penitentiary

ystem.

Mr. Davis. There would be some felony prisoners that would be
housed temporarily in jails awaiting trial and that kind of thing?

Mr. GILMORE. There 1s authority that they could be housed there
even for a short term, pendinE an early release, although that will
be less, and less now that we have abolished parole in Virginia.

Mr. Davis. Do you know how many felony prisoners we have in-
carcerated in Commonwealth institutions, at this point?

Mr. GILMORE. No, but I can make that available.

[The information referred to follows:]

Currently the Commonwealth has three (3) federal death row prisoners housed in
a state facility because the United States does not have a facility for that specific
category of prisoners.

many years ago, the District apparently enjoys tax free income from its eale of Virginia's natural
resources.
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Mr. Davis. I would want to know what the magnitude is in the
State of Virginia, recognizing that sentencing laws are different in
jurisdictions; sometimes offenses are different and it is not apples
to apples, but it would be a good idea to understand what that is.

You remember the old Spring Street Prison. You were Common-
wealth attorney in Henrico County. That is no longer operable?

Mr. GILMORE. No longer operable and no longer exists. It was
leveled to the ground. The fact is that there was a feeling that that
was a facility that had outlived its usefulness, I believe it was con-
sidered to be a financial drag. It was a real problem in its han-
dling. It was very old.

Mr. Davis. With institutions, sometimes there comes a level of
cost avoidance, where when trying to bring them up to standard,
there is a huge reinvestment called for and sometimes it is cheaper
to tear them down and build a facility somewhere else than trying
to rehabilitate a current facility.

Mr. GILMORE. That is the penitentiary facility I referred to in my
statement, and it does provide you a precedent.

Mr. Davis. We may ask for more information on that, because al-
though Lorton was built at different times and the facilities are in
different states of repair, we are talking about a massive infusion
of money to try to correct that, and it may be easier to start some-
where else. We will be looking at that.

Mr. Moran,

Mr. MoORAN. General Gilmore, you did say that there might be
some room on a short term basis for Lorton prisoners within the
State system?

Mr. GILMORE. That is not included within the remarks at all.

Mr. MoRraN. I know, but in response to the Chair’s comment, I
thought that was the implication that you made.

Mr. GILMORE. No, not at all. He simply asked how we did things
within the Commonwealth of Virginia. It is very clear by U.S. Stat-
ute that prisoners from the District are surrendered to jurisdiction
of the Attorney General of the United States for incarceration, and
I presume the Bureau of Prisons is the correct approach.

Mr. MORAN. I understand. But let me—at one point you said so
there would be some room, but there would not likely be much
room because of the 85 percent requirement.

Mr. GILMORE. No, sir, I did not say that.

Mr. MoORAN. 85 percent—well, OK. I must have——

Mr. GILMORE. I am sorry, it is plain that I was not clear. I was
inquired of as to how we house prisoners, and I indicated that fel-
ons were in the State facilities, there was some provision for them
to be in local jails, either pending jail or for very short terms but
that does not mean there would be additional room then for Fed-
eral prisoners, nor do I think the law would allow it.

Mr. MoRraN. But you were saying that at times you have had
some Federal prisoners in the State prison system; has that ever
been the case?

Mr. GILMORE. No, I don’t believe so.

Mr. MoORAN. There has never been a Federal prisoner housed
witﬁn t}llga prison system because of inadequate space at the Fed-
eral level?

20-966 - 96 - 2
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Mr. GILMORE. Not that I am aware of. I don’t know whether
there would be any provision for that. We will look into whether
there are any type of exceptions.

When you say never, one always wonders, but I don’t believe
there is any provision for the housing of Federal prisoners in State
facilities.

[The information referred to follows:]

As previously stated in answer to Mr, Davig’ question, currently we have three
(3) federal death row prisoners housed in a state facility because the United States
does not have a facility for that specific cat,egory of prisoners. Virginia Code Section

53.1-79, a copy of which is attached, allows Sheriffs or jail superintendents to enter

isnto an agreement with the United States to house these individuals for the United
tates.

§63.1-79. Jails for United States prisoners; payment by United States.—
The sherifl of any county or city or jail superintendent of any regional jail may re-
ceive into his jail any person committed thereto under the authority olJ the United
States, and keep him safely according to the warrant or precept of commitment,
until he shall be discharged under the laws if the United States. But no person ar-
rested on civil process shall, under this section be committed to any jail other than
that of the county or city within which such person resides or is foundj.

The county or city or regional jail authonty or, if none, the body responsible for
the fiscal management of the regional jail sgall be paid by the United States for

the support of any such prisoner. (Code 1950, § 53-145; 1970, c. 648; 1982, c. 636;
1991, c. 383.)

Mr. MoRraN. I know we put some Federal prisoners on short-term
basis into the Alexandria Jail.

Mr. GILMORE. Perhaps, on a contract basis.

Mr. MoraAN. Sure. Of course, it is on a contract basis.

In fact all of the jails that are built, initially they sort of look for
prisoners to fill up their space, and generally the Bureau of Prisons
pays a little higher than tﬁe running cost, they make a little money
on it. We went scouting for prisoners initially.

Of course, we have no space left now. But this would not be any
option whatsoever under any circumstances, that Lorton prisoners
could be housed within the State prison facilities?

Mr. GILMORE. While I would doubt it, that would be a matter
that I would direct to the Secretary of Public Safety for the Com-
monwealth of Virginia to inquire as to what his expectations are.
But in light of the dramatic progressive improvements we have
made in the criminal justice system this year, we would be sur-
prised if there would be excess space.

Mr. MoRAN. There are plans to build some new prison space?

Mr. GILMORE. There are. And the Governor has requested addi-
tional funds which were not appropriated, but we are still confident
that the program can be successfuﬂy carried out.

Mr. MoORAN. I am not necessarily recommending that. I am just
trying to explore all the options. What is the average cost per pris-
oner in a State prison penal facility on an annual basis?

Mr. GILMORE. I will get back to you on that. I would venture a
gue?s, but might be wrong, so I would rather give it to you pre-
cisely.

[Tﬁe information referred to follows:]

According to the information provided by the Vir%inia Department of Corrections
for the fiscal year 1993-94, that amount was $17,011.

Mr. MoraN. You do plan to go forward with this lawsuit against
the U.S. Government on the basis of the legality of locating Lorton
within Fairfax County?
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Mr. GILMORE. No, sir. I am advising the committee that we be-
lieve that a sound legal ground exists, but we are appreciative of
the efforts of the subcommittee and of the committee to explore the
situation. We believe, as I have said in my statement, that a solu-
tion is so complicated that it would be better handled I think by
the commission proposed in your legislation rather than by a court.
But I have indicated that we have previously done the research,
and 1 wanted to report that to you today in some detail, to advise
that that certainly is an option which we would have.

Mr. MoORAN. I heard your interview on Channel 8 this morninq.
I got the impression that you are planning to go ahead and cha
lenge the legal basis for tge District of Columbia having a prison
facility in the Commonwealth of Virginia.

Mr. GILMORE. I think they suggested that answer, but I think I
declined to adopt it.

Mr. MoraN. Thank you.

Mr. Davis. Thank you and I appreciate you and your staff being
here to share your views with us. We wil{ work our way through
this. We appreciate your being here today.

Mr. GILMORE. Thank you, sir. We are anxious to cooperate with
the committee.

Mr. Davis. Thank you very much.

The next panel we have is Michael Rogers, who is the city ad-
ministrator.

Thank you for being here.

It is the policy of the committee to swear in all witnesses.

[Witnesses sworn.]

STATEMENT OF MICHAEL C. ROGERS, CITY ADMINISTRATOR,
GOVERNMENT OF THE DISTRICT OF COLUMBIA, ACCOM-
PANIED BY: MARGARET MOORE, DIRECTOR, LORTON COR-
RECTIONAL FACILITY

Mr. RoGERs. I have with me Margaret Moore, who is the director
of the Lorton Correctional Facility.

Mr. Davis. Thank you both for being here with us today.

Mr. ROGERs. Than])(' you, Mr. Chairman.

Good afternoon Chairman Davis, ranking member Congress-
woman Norton and members of the subcommittee on the District
of Columbia. I am Michael C. Rogers, city administrator for the
District of Columbia. I am here today to present the views of
Mayor Barry, who was unable to join us today, on the concept em-
bod)i'ed in HR. 461, the Lorton Correctional Complex Closure Act.

The DC Department of Corrections currently operates and main-
tains seven institutional facilities at the District of Columbia Cor-
rectional Complex in Lorton, VA. On the premises it operates a
profit-generating industries operation, a training academy, trans-
portation garage and maintenance facility. As of this morning, the
7 institutions at Lorton currently house 7,113 inmates, 6,939 males
and 174 females, under three custody levels: Minimum, medium
and maximum. Roughly, 70 percent are classified as medium cus-
tody. The Correctional Complex at Lorton provides housing, health
care, vocational and educational programs, as well as substance
abuse treatment programs.
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H.R. 461 would require that within a period of 5 years after en-
actment, all persons serving sentences at that time in the District’s
Lorton Correctional Complex in Lorton, VA, shall be transferred
into the physical custody of the Federal Bureau of Prisons, the pur-
pose being to terminate the use by the District of Columbia Gov-
ernment of Lorton Correctional Complex as a prison for DC Code
offenders.

In recent testimony before this body on the financial stability of
the District of Columbia, Mayor Barry noted that the Congress has
obligated the District to perform State functions, such as AFDC
and Medicaid, without the same conferring upon the District the
authority possessed by States. One of the most costly State func-
tions is the long-term incarceration of persons convicted of felonies.
The annual cost of housing a convicted felon in secure confinement
is $23,491. As of March 16, 1995, the District of Columbia Depart-
ment of Corrections was housing 8,275 convicted felons system-
wide, excluding the halfway house population of 697 felons, at an
approximate cost of $194,388,000 of the mayor’s proposed Depart-
ment of Corrections fiscal year 1995 of $251,837,000. This rep-
resents almost 80 percent of the Department of Corrections total
budget. Therefore, the mayor supports the basic thrust of H.R. 461,
which would, in effect, have the Federal Bureau of Prisons serve
as the State agency for the District of Columbia for the purpose of
the long-term incarceration of DC Code offenders.

But like a State agency, the Federal Bureau of Prisons must as-
sume the costs associated with the performance of this State func-
tion, and we request that H.R. 461 so provide. In this regard, it is
relevant to point out that the U.S. Government, through the U.S.
attorney for the District of Columbia, decides what offenses to pros-
ecute and what sentences to recommend to the court. Moreover,
under DC Code, Section 24-425, all persons convicted of any of-
fense in the Superior Court of District of Columbia and sentenced
to serve a term of imprisonment are committed to the legal custody
of the Attorney General of the United States. Under this statutory
provision, the Attorney General has the authority to determine
where such persons shall serve the sentences, whether at Lorton
or at a facility managed by the Federal Bureau of Prisons and may
transfer DC Code offenders into and out of the Lorton Correctional
Complex as the Attorney General sees fit. But it is the District that
must manage and pay for a complex over which Federal authorities
have substantial control. Thus, it is appropriate that the custodial
and financial responsibilities for long-term incarceration of DC
Code offenders be assumed by the Federal Bureau of Prisons. Such
a transfer of responsibility would be consistent with the Attorney
General’s existing authority over convicted felons.

H.R. 461, however, is silent on the parole issues that affect DC
Code offenders who would be confined in the Federal Bureau of
Prisons’ facilities. In November 1987, changes in Federal laws took
effect which abolished parolable sentences for persons convicted
under U.S. Code, and provided for the elimination of the U.S. Pa-
role Commission within the next several years. With very few ex-
ceptions, DC Code felons who are sentenced to incarceration receive
sentences which entitle them to consideration for release on parole.
Currently, there are an estimated 9,000 inmates who are serving
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parolable sentences imposed under the DC Code, and over 5,000
currently under the Board of Parole’s authority. Because the U.S.
Parole gommission is slated to be abolished, several issues regard-
ing conflicts between the Federal and DC laws, policies and proce-
dures for both sentencing and parole must be addressed.

H.R. 461 is also silent on the effects of transferring inmates to
Federal—the Bureau of Federal Prison facilities across the country.
In order to preserve the family unit, the Federal Bureau of Prisons
should provide appropriate facilities within 2 hours travel time
from the District to reasonably ensure that each family has an op-
portunity to visit with incarcerated family members.

In sum, this bill raises a number of issues that have to be re-
solved if enacted, such as parole, good-time credits, and issues re-
lating to disposition of lands on which the Lorton facility is situ-
ated. Nevertheless, the mayor agrees with the concept that if the
District is not given the authonty as a State, including, as the
mayor would say, “the ability to tax income at its source,” it should
be relieved of certain State functions, and one of those functions is
the long-term incarceration of DC offenders.

Thank you, Mr. Chairman.

Mr. Davis. Thank you very much.

Let me ask a question. Ms. Moore is here. She has been doing
a very good job on behalf of the city since she has come on the
scene, so any remarks that may reflect upon the institution, cer-
tainly are not reflected toward her. We appreciate you i)eing
proactive and doing some things that we think have helped the sit-
uation.

Given the level of funding that has been available, with all of the
other services that the District has to provide, and taking a look
at what the Federal Government has been able to provide through
the Federal Bureau of Prisons, all things being equal, do you feel
that prisoners in the Federal Bureau of Prisons get more rehabili-
tation and a better shake than they are currently getting in the
Lorton facility?

We heard testimony previously that, frankly, given Lorton’s cur-
rent situation, the prisoners aren’t getting everything that the city
might like to provide.

Mr. ROGERS. Ms. Moore lives with it every day. That is why I ad-
dressed it to her.

Mr. Davis. She has done a very good job with the resources she
has been given,

Ms. Moore. Thank you, sir.

Without a doubt, the Federal Bureau of Prisons, in spite of the
level of crowding under which they operate, are far more resource
rich, if you will, than the DC Department of Corrections. Given
that reality, I would have to say that there are more opportunities
for treatment, education and vocational development in the Bureau
than is the case in the DC Department of Corrections.

Mr. Davis. It is not that the board is giving no treatment; people
are getting GED’s there, for example; aren’t they?

Ms. MoOORE. We do have limited educational, vocational and sub-
stance abuse treatments programs. One of the things that must be
made clear is that when you have limited resources, when it be-
comes necessary to cut back on expenditures because of limited re-



34

sources, any responsible corrections administrator will take every
precaution to ensure that the security infrastructure, if you will, of
a system is intact. So the first place you cut are programs and sup-
port services.

Mr. Davis. I think that answers the question, and I appreciate
your candor and the job you are doing with the resources. I know
I speak for many citizens.

I was at one meeting Mr. Hyland hosted in Lorton, with a num-
ber of citizens, and that seemed to be a somewhat universal opin-
ion. I appreciate your being here and answering that forthrightly.

Ms. Norton.

Ms. NorToN. Thank you, Mr. Chairman.

I a(fpreciate the testimony that both of you have offered and pre-
pared.

Ms. Moore, the Lorton facility is under a court order; is it not?

Ms. MOORE. The seven institutions in Lorton, yes, are under
court order.

Ms. NORTON. Is it not true that at this time most State prisons
in the United States have been put under one form or another of
court order?

Ms. MOORE. Yes.

Ms. NorTON. That is State prisons, and the District of Columbia
prison is comparable to a State prison; is it not?

Ms. MOORE. Yes.

Ms. NORTON. And that these prisons for several decades in vir-
tually every State in the Union have been sued and put under
court order because of similar conditions to conditions we now find
at Lorton?

Ms. MOORE. I would venture that most prisons in the country
have been under court order at one point or another during their
existence.

Ms. NORTON. And this, despite the fact that States have access
to far greater resources than the District of Columbia. States as
large as New York and Pennsylvania, States throughout the South
have all come under court orders for constitutional violations?

Ms. MOORE. Yes.

Ms. NorToN. Could I ask you, in light of severe financial crisis
under which the District is laboring, what the effect of that crisis
has been on conditions at Lorton?

Ms. MooRE. I don’t know that I can measure the effect in exact
terms, at this point. We have developed a spending reduction plan
that will result in the reduction of some services.

The extent to which our inmate population will be impacted just
in terms of “rehabilitation” I am not certain at this point, in that
these spending reduction strategies have just been implemented re-
cently. But we have been required to cut back on some substance
abuse treatment programs and fewer inmates will be provided
services as a consequence.

Ms. NORTON. Perhaps to both of you, if the District is able to
stretch out its debt—the only way I know to do so, of course, is
through some sort of recovery or stabilization board—would that
have an effect of keeping the—keeping facilities like Lorton from
being subject to continuous cutting?
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Mr. RoGERs. Well, I think the mayor’s position is pretty clear;
that this financial situation notwithstanding, we see the corrections
facility as a State function, and we would rather not do it. We
wouldy rather not pay for it; that if we are relieved of that respon-
sibility and the Federal Government through the Bureau of Prisons
becomes the State agent for DC Code offenders, then we certainly
could use those resources to provide needed services to residents of
the District of Columbia.

Ms. NoORTON. That was not my question, but I will move on.
Since this bill is not going to move anywhere unless the Congress
comes forward with substantial dollars, I am concerned with what
is happening at Lorton now. Part of the reason there is the push
on this bill 1s, of course, that conditions at Lorton have worsened,
and one of our obligations is to make sure that during the period
when we are trying to work with our colleagues to find a larger so-
lution to the Lorton crisis, that we try to relieve what is the crisis
at Lorton now. And my question was directed essentially at wheth-
er or not if we stabiYize the situation, instead of having to cut
Lorton every other week, if we stretched out the debt, we could at
least stabilize it until we could do, here in the Congress, get the
money from a Congress that yesterday cut $17 billion from every
domestic program before it.

I don’t want anybody to think that there is some money here
that somebody is going to throw down to Lorton any time soon.
Meanwhile, my office continues to get calls about Lorton. Members
call.

I must say to you, Ms. Moore, I appreciate the way in which you
have been open to Members who have called to come, but the point
of my question was to ask whether or not the financial crisis exac-
erbates the situation that Mr. Wolf says has been a long-standing
crisis, in any case?

Mr. ROGERS. I think the answer is yes.

Ms. NORTON. You might want to clarify—I remember when
Mayor Barry was mayor—and it has been brought up to us since—
before, in the 1980’s, that he had had discussions about building
a new prison in West Virginia, and I wonder whether you have any
information about—apparently, he had favored that at one point.

I am not sure it was to relieve all of Lorton, and I believe it in-
volved Federal funds. I wonder if you have any information about
that or about his present feeling about that?

Mr. ROGERS. No specific information that I can share at this
time. But I think it i1s clear that we are open to, I guess, several
options that would resolve this problem for us, and we are aware
of the discussions about building a prison in West Virginia, or some
other location. But there is nothing specific on the table under con-
sideration at this time.

Ms. NORTON. Without—although the Members have not specifi-
cally indicated this to me or publicly, I have reason to believe that
the fact that there is prison money or money, Federal money avail-
able to construct prisons, may be one of the reasons why Rep-
resentative Wolf apparently feels this is a noncontroversial bill.

I indicated that there were other problems besides the money.
But I wonder if DC qualifies for money under the Omnibus Control
bill, whether you believe that money would be available te DC in
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any case, and whether DC has any intention of using that money
to build prisons?

Ms. MoOORE. The District of Columbia does qualify for money
under the Crime Bill for ?rison construction, Ms. Norton. The prob-
lem with the Crime Bill money, however, is that a 25 percent
match is required in order for systems to become eligible for that
funding. There may be some difficulty with the city at this point
committing to that 25 percent match.

The other part of the problem, and I believe that perhaps it is
the greater part of the problem, I suspect that we could probably
work to get an exemption, if you will, to the 25 percent match; but
the other part of the problem is that there is a statutory prohibi-
tion at this point against our building any facilities on B’lxe Lorton
complex right now. So the issue becomes where do we build?

Ms. NORTON. Well, you would find that the Members who have
spoken would—if there weren’t a prohibition, they would try to
make a prohibition. That is why I asked about West Virginia. It
certainly couldn’t be built in the District of Columbia. You ought
to start there.

If it is not built there, and you would want it to be built close
to DC, apparently, there were investigations of West Virginia. So
the question becomes if, indeed, the amount was waived, would DC
quahfy for money to build a prison at some place outside the Dis-
trict of Columbia?

Ms. MOORE. We would certainly qualify for Crime Bill money.
We would have to devise a process, if you will, that would enab{e
us to build in some other jurisdiction.

Ms. NorRTON. One thing I do want to mention, that I was in-
trigued and it got my attention, that the Attorney General indi-
cated that proximity to relatives and lawyers is an important ingre-
dient of rehabilitation, and I would hope that if we do decide to
build a prison at any time, we would build it as close as possible
to the District of Columbia. We are having a hard enough time
with rehabilitation as it is.

Thank you, Mr. Chairman.

Mr. Davis. Thank you very much.

Mr. Moran.

Mr. MoORAN. Ms. Moore, maybe this is more appropriate for the
city administrator, but are all of the vendors that provide supplies
and services to Lorton paid up to date?

Ms. MOORE. I cannot answer that question with certainty. I
know that there have been some delays with vendor payments, but
1 don’t know the exact status of all of our vendor payments at this
point. I could get that information and get back to you.

[The information referred to follows:]

District of Columbia Department of Corrections Schedule of Outstanding Invoices

(At of June 6, 1995]
A t Quistand-
Veador i:nn: Igrer 60s [;:ys
WESEWOO SQUIDD .......ovvueom vt eece s meess e srsese s r s en s s st s 3.182.04
Webb Ambul . 625.00
Executive Personnel ... . . 42,993.93

Grantsmanship Training (grants) et 5,500.00
Abstract, Inc. 12,893.30
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District of Columbia Department of Comections Schedule of Qutstanding Invoices—Continued

[At of Jame 6, 1985)

Amouat Ovtstand-

Vendor ing Ovor 60 Days

Steelcase, Inc. 5,830.00
Capital Service 4,326.00
Supplies Unlimited 9,712.96
Xerox 11,382.46
Double S Sales 3,670.96
Landis & Gyr 240.00
Polaroid 6,881.80
Computech 195.00
W.S. Darley 637.95
Gabriel 276.00
Ecolab, Inc., 8438.94
Choice American Ambulance 9,361.00
Community Dialysis 41,831.80
Dewitt Amy Hospital 911.00
Foxland Corporation 206.25
Toby Feldman 346.75
Fairfax Anesthesiology 5.837.00
Fairfax Pathology Assoc. 231.00
Fairfax Radiological Consultants 3433.00
Howard University 302,774.05
United Wholesale 2,983.50
James Muscatello 43,322.00
NCS A nts 31,920.00
Pratt Medical Center 215.00
Surgery Assoc. 5,500.00
Traumatology 9,528.00
Daniel Yasquez 5618.00
Washington Hospital Center 185,249.84
Washington Hospital Physicians 31,118.00
Healthcare Corp. 13,200.00
Dr. John Mayniham 2,800.00
Dr. Ngozika Nv i 14,700.00
George Washington 20,881.47
Urology Assoc. 4,912.00
GSA 203,424.85
Providence Laboratory 62,822.74
Extended House 1,789.65
Answer Temps 3,395.13
Answer Temps 4,321.95
Syva Company 9,875.00
Motorola 2,763.80
WEIDEIE EIECEIC ............ e vcverrevereuee s cone e sesensessasassnsssssssss s ssesessasstsns s s s esssnsansmsmssss st e et ossenmen s 2,74141
TRAYCO 5,688.06
M. S. Ginns 2,353.00
Miles Laboratory 9,068.40
PARKE--DAVIS 4417.52
MTW. 9,660.00
Sterling Surgicial 4,590.82
Patomac industrial Trucks 2,880.92
Hydro Lift Industrial Truck 2,932.16
Delta Chemical MFG. 3,622.28
Allied Medical 1,160.00
Blue Ribbon 3,796.25
Grover, Christie & Memit 1,468.00
Va. Medical Association, Ins., 2,006.00
Fairfax Anesthesiology Association 3,867.00
George Washington University 2,400.00
Urology Assaciation-—GUMC 4,912.00
Georgetown University Hospital 8,980.51
Choice American Ambulance 7.947.00
Fairfax Hospital 37,132.69
Howard University Radiology 687.00




38

District of Columbia Department of Corrections Schedule of Outstanding Invoices—Continued

(At of Jume 6, 1995)
Amount Outstand-
Yendor ing 'Z)m 60 Days
Howard University Hospital 24,221.00
H. L. Moore 13,736.91
Michael N. Tsun, MD . . 440.00
H& S Bakery ...oocovvorercercns 1,776.82
GTS 8,988.00
Computer Clinic ....... 2,528.00
ZOMOK COM ...vvevnvienvrere e cemesrceenassassrassssresbas s s sems s s st s ss s st nnsrs sttt st et ree 25,199.13
Total e $1,347,265.58

l\r(Iig MORAN. Are any of them more than 30 days overdue in being
paid?

Mr. RoGERs. I suspect there are probably some in that group
that are, but we are working on these issues every day.

Mr. MORAN. Are any more than 60 days overdue?

Mr. ROGERS. I can't say specifically until I see the list. But if
there is a specific matter, I would be pleased to address it. Things
come to me on exception very often and we have——

Mr. Davis. If you could get us a list of anything due over 60 days
to this committee. To the extent we could get that list, that would
be helpful.

Mr. MoraN. Thank you.

There are specifics, but I don’t think it is appropriate really to
work on individual contracts because those are really symptomatic
of a larger problem. I understand that there are vendors that have
gone even longer than 90 days not being paid and thus have either
canceled or are considering canceling supplies and services they
provide. I would like to know what the status of that is.

If we were to go ahead with this legislation, it seems to me that
it would result in substantial savings and personnel reductions at
the DC Department of Corrections; would you not agree?

Mr. ROGERS. It certainly appears to be an opportunity for that.
It depends on how we resolve some of the issues.

I mean, we believe if this bill goes forward and prisoners become,
inmates go to the Federal Bureau of Prisons, that the Federal Gov-
ernment ought to assume the cost and that would be a savings to
us, yes.

Mr. MORAN. But you would clear out some of the personnel in
the DC De.;)artment of Corrections, would you not, if that was to
go through!

Mr. ROGERS. That would be the result of it, but we would cer-
tainly hope that if there, for instance, are new Federal prisons,
that some of these employees could transfer or become employed at
those new facilities, if that is the case.

Mr. MoRraN. I agree with that, but that is rehiring. I am talkin%
about the DC Department of Corrections. I am particularly mindfu
of some of the information that has come out through the sexual
harassment case, that I trust you share my reaction, which is one
of being sickened at the lack of professionalism and morality even
of the personnel that have been describing the actions that they
have participated in and apparently in a pervasive and ongoing
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of the personnel that have been describing the actions that they
have participated in and apparently in a pervasive and ongoing
manner. And one of the positive results of this legislation would be
to get rid of some of that scum, I would think, and I am trying to
determine whether there are any plans in doing that.

Ms. Moore, do you want to respond?

Ms. MooORE. 1 would respond, sir, in this manner, and that is
that sexual harassment is offensive to me both personally and pro-
fessionally. I would respond by saying that sexual harassment to
any extent is a problem in the DC Department of Corrections and
all American workplaces. It is not endemic to the DC Department
of Corrections.

I would suggest, sir, that if this bill were to pass and we were
to turn the operation of our felony prison population over to the
Federal Bureau of Prisons that, yes, it would be an opportunity for
us to very carefully screen our personnel rolls and present to the
Federal Bureau of Prisons only the best of our work force for con-
sideration for employment in that system.

Mr. MoRAN. Well, that would be comforting to know that that
was the intent. The thing about the actions that have been consist-
ently described by many witnesses and have occurred time and
time again apparently, is that people don’t engage in that kind of
activity and then act professionally in every other function for
which they are responsible. It indicates a gross lack of professional-
ism certainly on the part of the people cited, but also the other peo-
ple that have been complicit in letting it occur, who must also be
held responsible even if they are not specifically engaged in that
kind of activity.

To look the other way, to allow it to persist for so long, makes
them culpable, as far as I am concerned, as well. So it indicates
that there is a real need to clear out some of the management. And
I do think that some of that management, and I do exclude you,
and I said that at the town meeting, although you were qujcK to
defend the management within the DC Department of Corrections,
but this is the kind of thing I was referring to.

It seems to me that may be part of the problem for why Lorton
is so consistently deficient in being able to reduce their high rates
of recidivism that we see there. I know comments like this are con-
sistently seen as District bashing, or whatever.

They are not meant to be, because the people who suffer from
that kind of personnel practices are not suburban residents; they
are DC residents, and they are particularly people who are trying
to do a good job and are committed to the purposes for which the
DC Department of Corrections exists.

I don’t know how good professional people can exist in that kind
of environment, personally, so it would not bother me if one of the
casualties of this was most of the DC Department of Corrections.

Have you considered contracting the DC Jail or other prison fa-
cilities, such as substance abuse activities? I know there have been
proposals made where you would contract with private organiza-
tions who would build a facility, you would contract with them, and
their proposal indicates that it would save money from what is
being spent now on some of those facilities. We are not talking
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about Lorton, but some of the other activities within the DC De-
partment of Corrections.

Mr. RoGERs. We are discussing all sorts of options with respect
to not only the Department of Corrections, but other city activities
as well. In fact, the city council has a law creating a Task Force
on Privatization. We are going to address those issues and we fully
expect some of the corrections institutions to be included among
those that are examined by this task force.

Mr. MoRAN. Thank you.

Thank you, Mr. Chairman.

Mr. Davis. Mr. Rogers, thank you very much for being here. We
appreciate it.

We will move to the next panel.

We have Council Chairman Clarke here and Councilman Light-
foot, chairman of the Judiciary Committee.

We appreciate your being with us today.

It is the policy of the committee to swear in all witnesses.

[Witnesses sworn.]

Mr. Davis. We are delighted to have you both here. We will start
with Council Chairman C%arke.

STATEMENT OF DAVID E. CLARKE, DISTRICT OF COLUMBIA
COUNCIL CHAIRMAN AND WILLIAM LIGHTFOOT, DISTRICT
OF COLUMBIA COUNCIL MEMBER AT LARGE

Mr. CLARKE. Good afternoon, Chairman Davis, Congresswoman
Norton, Congressman Moran. Thank you for inviting me to testify
today on H.R. 461, the Lorton Correctional Complex Closure Act.

I view this legislation as an opportunity—an opportunity for Vir-
ginia and Distnct officials to come together and fashion a proposal
to benefit our respective jurisdictions and constituencies, and an
opportunity for the Federal Government to step up to the plate and
work in concert with Virginia and District officials to address each
of our respective concerns.

The transfer of the District’s felony inmate population from Dis-
trict-operated and District-funded facilities to the Federal Prison
System would be a logical extension of the Federal Government’s
long-standing active role in the District’s criminal justice system.

As you know, under laws written by the U.S. Congress, the U.S.
attorney for the District of Columbia is responsible for prosecuting
all felony cases in the District, the Presidentially appointed judges
of the DC Superior Court are responsible for trying and sentencing
persons charged and convicted of crimes in the District, and, upon
conviction, District prisoners are turned over to the custody of the
U.S. Attorney General.

However, as Congresswoman Eleanor Holmes Norton indicated
upon the introduction of this legislation by the Virginia Congres-
sional delegation in January, the transfer of the District’s inmate
population to the Federal Prison System makes sense from the Dis-
trict’s perspective only if such transfer substantially relieves the
District of the financial burden of operating the State function of
incarceratin%1 felons. Such financial relief must be provided in con-
junction with this legislative proposal, and the relief can come in
one of several forms:
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(1) The Federal Government could assume the District of Colum-
bia’s State-like financial responsibilities, such as incarcerating fel-
ons, just as other cities rely upon their State governments to as-
sume these responsibilities; or (2) If the city remains financially re-
sponsible for such State-like functions, then the Federal Govern-
ment should facilitate the city’s ability to adequately fund such op-
erations by: (a) Reducing or eliminating the Federal income tax
burden upon District residents and businesses—as proposed in leg-
islation sponsored by Congresswoman Norton which is pending in
the House DC Subcommittee—to an extent which would have the
effect of broadening our local income tax revenue bases to fund
such operations; and/or (b) allowing the city to raise revenues for
such functions which the Federal Government, unlike State govern-
ments with financially troubled cities, has barred the District from
raising.

I am, of course, referring to the nonresident reciprocal income
tax, which, as the House DC Subcommittee knows from testimony
last week from the mayors of New York, Philadelphia and Cleve-
land, was an indispensable component of their respective financial
recoveries.

In addition, any proposal to transfer Lorton inmates to the Fed-
eral Prison System must include specific guidance or standards in
the legislation for the location of prison facilities that would house
District felons. One such standard should be that the new location
or locations should be at sites which are both: (1) as close to the
city as possible, so that inmates and their families are not totally
isolated from each other, which would negatively impact rehabilita-
tion efforts; and (2) not near densely populated residential neigh-
borhoods, which might be adversely impacted by such location.

Perhaps these concerns can be addressed by a standard requiring
any prison that houses DC felons to be located within a certain ra-
dius of the District for example, 200 miles, but not within close
proximity, for example, one-half mile, of a specified level of residen-
tial population.

Regarding this issue of location, I would note that section 4(a)(3)
of the legislation commendably would permit the location of a Fed-
eral prison that might end up housing District felons to be the very
site of the existing Lorton facility, if provided for in the implemen-
tation plan to be developed by the proposed Lorton Closure Com-
mission. However, no other guidance exists in the legislation for
other sites of such Federal prisons.

There also should be some provision in the legislation to prevent
a new prison location from being foisted upon residential neighbor-
hoods of the District of Columbia, particularly at a site located in
a traditionally underserved area of the city that is designated or
planned for commercial revitalization and mixed use development,
for example, Camp Simms. This concern must be addressed, per-
haps by a provision that requires prior mayoral approval of the lo-
cation of any District location for a Federal prison.

Turning to section 5 of the legislation, consideration should be
given to expandin% the membership of the proposed Lorton Correc-
tional Complex Closure Commission to include the following ex
officio members: The Director of the Federal Bureau of Prisons; the
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U.S. attorney for the District of Columbia; and the director of the
DC Department of Corrections.

In summary, H.R. 461 provides a significant opportunity to re-
duce unfair financial burdens placed upon the District Government,
to achieve increased rehabilitation and habilitation of District in-
mates, and to ensure the safety and peace of residents of neighbor-
hoods located near correctional facilities housing District inmates.
Ideally, from the District’s perspective, these improvements would
occur at the Lorton site where a substantial investment has al-
ready been made.

However, such benefits could also be achieved at new locations
where there exists an abundance of land and a relatively low resi-
dential population in a jurisdiction, such as parts of West Virginia,
which might want and need the thousands of jobs that such a facil-
ity can bring to an economically depressed area of its jurisdiction.

Thank you very much.

Mr. LIGHTFOOT. Thank you for the opportunity to speak on the
subject of Lorton. I am the council’s chairperson of the Judiciary
Committee, and as such, I have oversight responsibility for Lorton.
For my formal remarks I will incorporate the remarks of Mr.
Clarke, and would add that based upon the testimony of Congress-
man Wolf, and I will say that I was greatly impressed by his sin-
cerity, I am very much concerned not just about the public safety
issue but particularly about the rehabilitation of the people that we
incarcerate at Lorton and throughout our entire correctional sys-
tem; that without the resources and the program in place to pro-
vide an opportunity for those men and women to return to our soci-
ety in a meaningful and productive way, I think that anything we
do will lead to additional harm.

I would ask that as you go forward with this legislation, to please
keep that in front of you at all times. Likewise, an element of our
sense of cooperation, I, following up on what Congressman Wolf
said, would urge you and invite you to tour the Lorton facility.

In fact, myself and other Council members are going to Lorton
this Thursday. We invite you to join us at that time or at any other
time that you so desire, because I think like so many other things
in life, it is much more meaningful to see what we are talking
about and they are no longer empty words on a piece of paper, but
we begin to appreciate the significance of peoples lives.

Thank you.

[The prepared statement of Mr. Lightfoot follows:]

PREPARED STATEMENT OF WILLIAM LIGHTFOOT, DISTRICT OF COLUMBIA COUNCIL
MEMBER AT LARGE

Good afternoon. I am William Lightfoot, councilmember at large for the District
of Columbia. I am pleased to have this opportunity to testify today before the Sub-
committee on the District of Columbia on H.R. 461 the “Lorton Correctional Com-
plex Closure Act.”

As the chairman of committee on the judiciary for the council of the District of
Columbia, I chair the committee that has oversight for the DC Department of Cor-
rections.

We are all aware of the reform measures, such as improvements in facility main-
tenance, proposed for the correctional facilities located 1n Lorton, Virginia. Many of
these correctional facilities were built in the 1930s. The crimes and needs of the
1930’s prisoner differ significantly from the modern prisoner.

H.R. 461 would close the correctional facilities at Lorton, primarily due to con-
cerns about safety at these antiquated facilities. It is the Department of Corrections’
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responsibility to not only maintain safety at the prisons, but to rehabilitate the pris-
oners housed there.

I urge the D.C. Department of Corrections to place a special emphasis on rehabili-
tating prisoners. Many of these prisoners, who took a wrong turn in life; who lacked
a strong, supportive and loving home environment, should not be locked away and
forgotten. They should be reformed through education, counseling, substance abuse
treatment, vocational training and other resources necessary to prepare them to
take on meaningful roles when they return to the free society.

At this point, | take no position either in favor of or against H.R. 461. My position
will be determined by which proposal best returns our inmates to productive and
meaningful lives in society. I am concerned about the fiscal impact on the District
of Columbia if the correctional facilities at Lorton become the responsibility of the
Federal Bureau of Prisons; would the District of Columbia be responsible for ?'mlﬁ
a per diem for housing our inmates at Lorton as we currently do at other Feder
facilities? If the correctional facilities at Lorton are closed, what becomes of our in-
mates? Are they transferred to be Federal prisons throughout the country? If so,
what about family members to these inmates. How would they keep in contact with
their loved one who is housed in a prison across the country? These are a few ques-
tions I have concerning what really happens if any of the correctional facilities lo-
cated in Lorton, Virginia close.

Let me further add that Councilmember John Ray and I have just reintroduced
at the Council of the District of Columbia Bill 11-151, the “Model Correctional Sys-
tem Standards and Industries Act of 19957, that would restructure the DC correc-
tional facilities within a ten year period. A major component of this legislation is
to expand the prison industries program by allowing the sale of prison made goods
into the private sector. I ask that the Congress consider the Council’s model correc-
tional act in your deliberations about the best approach to improve the DC correc-
tional system.

I will keep an open mind about the congressional proposal, and stay ever mindful
of the fiscal concerns of the proposed closing as well as the need to provide rehabili-
tative tools, such as educational opportunities for receiving a G.E.D. and vocational
trainix:]ito provide job skills.

Thank you very much for allowing me to testify. I will be happy to answer any
questions you may have at this time.

THE “MoODEL CORRECTIONAL SYSTEM STANDARDS AND INDUSTRIES ACT OF 1995”—
SECTION-BY-SECTION ANALYSIS AND BACKGROUND INFORMATION

TITLE 1. DEFINITIONS

Section 101. Definitions.

This section defines terms used in the act, as follows:

“Correctional facility” means any Department of Corrections building or group of
buildings used for the incarceration of prisoners, together with the services provided
in these buildings.

“Correctional Industries Fund” means the revolving fund established in current
law as the financing foundation, in perpetuity, for the receipts and expenditures of
correctional industries operations.

“Correctional industry” means any organized commercial production-and-sales op-
eration authorized by this act to be established and implemented within a District
correctional facility involving the employment of eligible prisoners in the production
of commercially-salable goods and services.

“Department” means the Department of Corrections. Whenever other departments
are mentioned, the full name of the referenced department is used.

“Director” means the Director of the Department of Corrections.

“District” means the District of Columbia.

“Existing correctional facility” means any adult or juvenile facility in use on the
effective date of this act. The definition is included for the purpose of the limited-
grandfather clause of section 302(g).

“Ex-offender” means anyone who has served a prison sentence or has been placed
on probation in any jurisdiction. The term applies to the prohibition of employment
discrimination, set forth in title 6.

“Joint venture” means a correctional industries production and sales unit that is
jointly owned, operated, or managed in accordance with a written agreement be-
tween the Defartment of Corrections and a private-sector industry and that is
qualified to sell, on the open market, the goods and services produced by the joint
venture enterprise.
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“Juvenile correctional facility® means any building or group of buildings, together
with the services provided in these buildings, operated by the Department of
Human Services for the confinement of juvenile offenders.

" “Juvenile resident” refers to any juvenile confined in a juvenile correctional facil-
ity.

“Prisoner” means any person confined to an adult correctional facility,

“Private-sector employer” means any individual or business entity that uses the
services of another individual for pay.

“Substance abuse” is defined as it is in the Drug Abuse, Alcohol Abuse, and Men-
tal Illness Insurance Coverage Act of 1986, effective February 28, 1987 (D.C. Law
6-195; D.C. Code, sec. 35-2301 et seq.).

“Unencumbered floor space” means that portion of a cell, room, or dormitory space
that is not taken uF by the bed, toilet, desk, closet, and any other furnishings and
fixtures and is free for personal use and movement.

“Washington, D.C., region” means the geofra hic area that encompasses the Dis-
trict of Columbia and suburban Virginia an Mparyland. This applies to the employ-
ment training requirements and the selection of prison industries. The intent is to
recognize and reflect the regional nature of the employment market.

TITLE 1I. ESTABLISHMENT OF A MODEL PRISON SYSTEM

Section 201. Establishment of a model correctional system; 10-year plan.

This section requires the Mayor, within 9 months of the effective date of this act,
to develop and submit for Council review a 10-year plan to make the District’s cor-
rectional system a model of excellence. The plan must include specific actions and
timetables to comply with each of the requirements set forth in this act. The 10-
year period begins to run on the date of approval by the Council, and the Mayor
is to make progress reports to the Council every two years.

The intent is to establish by law a logical, long-range plan to achieve essential
goals for a humane, effective, and efficient corrections system and one that has a
reasonable chance of succeeding in reducing recidivism and equipping prisoners
with the skills to obtain employment and become productive, law-abiding citizens
upon their release.

Section 202. Accreditation.

This section requires the Mayor to seek accreditation from the American Correc-
tional Association or any other relevant national accrediting body for all of the cor-
rections and criminal justice agencies and services for which national accreditation
procedures and standards have been established.

The American Correctional Association has accredited approximately 1,300 fed-
eral, state, and local facilities and agencies nationwide—about one-third of the total.
All federal prisons are accredited. ong District facilities, the Washington Half-
way Home for Women Inc. was accredited in January 1989, the Maximum-Security
Facility at Lorton was accredited in late 1994, and the Canteen Corp.’s Occoquan
food service operation was certified in August 1990. (Certification is a process b
which food service and health service operations can be declared in compliance wit|
ACA standards even though the entire facility may not qualify for accreditation.)

The ACA process begins with a technical assistance contract between the correc-
tions agency and the ACA, generally for a two-year period with the ’Possibility of
extensions. During this period, the agency is to conduct a “self-audit” to measure
its compliance wi%h the accreditation standards and correct shortcomings. This is
followed by the ACA audit to determine whether compliance is sufficient to qualif{y
for accreditation. To qualify, a facility must comply with 100 percent of the ACA’s
mandatory standards—which go to lile, health, antf safety matters—and 90 percent
of its non-mandatory standards. For adult correctional facilities, 38 standards are
mandatory, 325 non-mandatory.

TITLE III. CLASSIFICATION REQUIREMENTS; STANDARDS FOR PHYSICAL FACILITIES,
SERVICES, AND STAFF TRAINING

Section 301. Classification requirements.

This section requires adult and juvenile facilities to implement classification sys-
tems that establish specific written objectives for each prisoner and juvenile resident
and plans for meeting these objectives and evaluating profress. The intent is to as-
sure that each prisoner and juvenile resident is assigned to the most appropriate
security status and participates in the programs and activities that best meet his
or her needs.

This requirement is consistent with ACA accreditation standards and the consent
decrees that presently govern the Jail, the Modular Facility, and the Central Facil-
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ity [Campbell v. Magruder, Inmates of the Modular Faciliiy et al. v. District of Co-
lumbia and Twelve john Does et al. v. District of Columbia].

Section 302. Standards for space and design: compliance with Construction Codes.

Subsection (a) requires adult and juvenile correctional facilities to be decentral-
ized. No adult facility shall house more than 500 prisoners, and no juvenile facility
shall house more than 150 residents. The numerical limitations are identical to ACA
standards; these are non-mandatory standards, and the absence of full compliance
would not necessarily block accreditation.

Subsection (b) establishes space and design requirements for adult and juvenile
correctional facilities.
hParagraph (1) establishes single-occupancy cells or rooms as the standard, but au-
thorizes:

* Double-occupancy cells or rooms when medically or psychologically necessary for
the successful conduct of treatment or counseling programs.

» Minimum-security dormitory units for not more than 50 prisoners in each unit
and with partitions between sleeping areas for four or more priscners.

Paragraph (2) prohibits double-bunking in cells or rooms designed for occupancy
by one person.

These requirements are consistent with ACA standards, court decisions, and the
goals set forth in the Department of Corrections Qperational Master Plan.

Paragraph (3) sets 35 square feet of unencumbered floor space as the minimum
size for a single-occupancy cell or room, except that a cell or room used for the hous-
ing of a prisoner who is required to spend more than 10 hours per day in the cell
or room must have at least 80 square feet of total floor space. l};edormitory units,
the space per person also must be no less than 35 square feet of unencumbered floor
space.

Paragraph (4) establishes the same minimum of 35 square feet of unencumbered
floor space for single-occupancy rooms in juvenile correctional facilities, and limits
dormitory design to no more than 20% of the total housing unit space in a juvenile
housing unit.

The space requirements of paragraphs (3) and (4) are identical to the ACA stand-
ards. This approach appears to be generally consistent with the Department’s Oper-
ational Master Plan, which states that rated design capacities are calculated on the
basis of 95 square feet per inmate including common space. At the Jail, cells are
70 square feet in size.

Subsection (c) establishes day room requirements.

Subsection (d) requires all adult and juvenile facilities to be maintained in sub-
stantial compliance with the D.C. Construction Codes. The citation includes all of
the Codes—the BOCA Building, Plumbing, Mechanical, Fire Prevention, Existing
Structures, and Electrical Codes, and thegD.C. Supplement which made necessary
changes in the BOCA Codes to reflect local needs and conditions.

The BOCA Basic Building Code establishes 10 “use group classifications” which
are used throughout the Codes to apply specific requirements to specific types of
buildinfs, or to exempt certain types o{ buildings from certain requirements. Use
Group [ is defined as institutional buildings, and within that category, Use Grou
I-1 includes hospitals and infirmaries and Use Group I-3 “shall include all build-
inqs designed for the detention of people under restraint, including, among others,
jails, prisons, reformatories, insane asylums, and similar uses.” (Article 3, sec. 307,

OCA Basic National Building Code)

In the event of violations, the Department of Corrections (or in the case of juve-
nile facilities, the Department of Human Resources) could be fined in the same man-
ner a;u any other violator, and the fines would be paid into the Correctional Indus-
tries Fund.

Building code compliance is consistent with ACA standards, and fire code compli-
ance is mandatory for accreditation.

The consent decrees applicable to the Central Facility and the Maximum Security
Facility specifically require compliance with the D.C. Plumbing Code, the Fire Pre-
vention Code, and the accident and fire prevention provisions of the Building Code.

The consent decree applicable to Occoquan does not explicitly require code compli-
ance, but sets forth specific remedial actions consistent with the Fire Prevention
Code. Interestingly, the government in 1989 filed a memorandum in the Occoquan
case stating that “all dormitories will be brought into strict compliance with all ap-
plicable D.C. Codes.”

Subsection (f) requires indoor and outdoor recreation space.

Subsection (g) is a limited-grandfather clause allowing the continued use of exist-
ing facilities that do not coml;ﬁ; with these standards.
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All new facilities must com;:lf' with the standards of this section. And all existing
facilities that are in substantial compliance must be maintained in substantial com-
pliance. The intent of this provision is to make clear that the grandfather clause
18 not to be used to allow the conversion of in-compliance existing facilities in ways
that would put them out of compliance, i.e., by expanding size ans prisoner/resident
population.

As for existing facilities that are not in substantial compliance, the Mayor is re-
quired to bring them into compliance, or to give the Council good reasons—in the
10-year plan and the biennial progress reports—why this is not being done.

Most existing adult facilities are larger than the population maximum of 500 re-
quired by subsection (a). The Jail anlgglnrton’s Central and Maximum Security Fa-
cilities have rated design and operational capacities in excess of 500, according to
the Department’s Operational Master Plan (1,694 for the Jail, 1,301 for Central, and
528 for Maximum, all of which are court-ordered maximums). Rated design and
operational capacities for other facilities are follows:

Modular: Rated design capacity, 400; operational capacity, 700;
Minimum: Rated design, 400; operational, 700;

Minimum Annex: Rated design, 150; operational, 160;
Medium: Rated design, 292; operational, 576;

Occoquan: Rated design and operational, 1,767;

Youth Center: Rated design, 448; operational, 854; and
Correctional Treatment Facility: Rated design, 800.

The limited-grandfather clause is included in recognition of the fiscal reality that
existing facilities cannot be closed down or reduced in size in the immediate future.
In further recognition of fiscal limitations, paragraph (3) provides that insufficient
funds shall be lawful grounds for failure to comply wit